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reading, and we can defer the committee ! WORKING OF THE SCAB ACT: REPORT

stage and further consider the points
raised by hon. members.

TrE Hown. C. E. DEMPSTER : I think
it would be better to defer the considera-
tion of this Bill, because it is open to
many objections. In the first place, I take
it the stock would travel along a stock
route, and a great hardship would be
inflicted on the drovers to have to give
notice when within 10 miles of a run. I
do not think, when sheep are travelling
along a stock route, this notice should be
necessary. Again, I think, instead of
travelling sheep heing branded with a T,
it would he better that they should bear
the station brand, and thus anyoue could
see, if a stray sheep were picked up, who
it belonged to.

Amendment negatived.

Bill read a second time,

ADJOURNMENT.

The House, at 10 o'clock p.m., ad-
journed until Wednesday, 17th October,
at 430 pm.

Tegislatibe RDssembly,
Thureday, 11th October, 1894.

Imported Labour Registry Act Amendment Bill: first
reading —Report of Joint Sclect Committee on the
Working of the Scnb Act=Local registered offices
for Mining Companies — Agrienltura! Bank Bill:
considerntion of committee’s report—Small Debts
Ordinance Amendwent Bill: Legislative Council's
amendment — Loan Bill (£1,500,000): Legislative
Council's suggestions—Estimates, 1894-5: further
considered iu committee— Adjournment.

Tue SPEAKER took the chair at
430 p.m,

PrAYERS.
IMPORTED LABOUR REGISTRY ACT

AMENDMENT BILL.

Introduced by Mr. Bosr, and read a
first tihwe.

OF JOINT SELECT COMMITTEE.

Mr. LEFROY: Bir,—The report of
the Select Commitiee of both Houses
appointed to inquire into the working of
the Seab Act is before members, and it is
my duty to ask the House to adopt the pro-
posals submitted by the committee in their
report. It will be seen that the conclu-
sion the vommittee arrived at was that
the introduction of scab into the Southern
districts of the colony is due to sheep not
being inspected after passing through
the Irwin dip. The committee have
been led to take this view in consequence
of a flock of sheep belonging to Messrs.
Dempster Brothers having heen found
infected with scab about nine mouths
after they had passed through this dip
last year; the commitlee considering
that if these sheep had been again
inspected after they passed through the
dip, all this trouble would have hbeen
prevented. We next propose that all
gheep passing from an infected district
into a clean one should be examined by
an inspector some time after cntering the
¢lean district; the committee being of
opinion that the spread of scab in this
Southern part of the colony is due to
want of proper supervision and vigilance
on the part of the inspectors from time
to time in charge. We think that if
sheep were examined a fortnight or a
wmonth after they enter a clean district,
an efficient ingpector would discover at
once whether there was any disease
umongst them. Had this been done in
the case of Messrs. Dempster’s sheep, the
evil would have been nipped in the bud.
I think it is proved conclusively, by the
evidence given before the commitiee, that
the spread of scab in the Southern
districts during the last twelve months
is entirely due to the lack of proper
supervision.  The flock referred to
travelled from Rockingham towards New-
castle in July last year, and when they
reached a place called * Silver Castle,” on
the Swan, it was found that the sheep were
scabby ; at any rate, Mr. Dempster came
down to the Colonial Secretary’s office and
reported that there was scab in his flock,
The Under Becretary at once wrote to the
Chief Inspector, who was thenat Geraldton,
informing him of this fact, but, unfortu-
nately, the Chief Inspector was then laid
up in the hospital, and wus unable lo
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come down; so he applied for the appoint-
ment of a substitute, and Mr. New was
appointed to take charge of these sheep.
The Chief Inspector appeared to have
been anxious that the sheep should be
properly attended to, because the com-
mittee had a telegram before them from
Mr. Maitland Brown, the Government
Resident at Geraldton, showing that Mr.
Craig particularly desired that all sheep
that had come in contact with Mr.
Dempster's sheep since their arrival down
here should be carefully inspected. We
found, however, from ithe evidence that
this was not done. A few hundred sheep
purchased by Mr. Leeder, of Newcastle,
some time about the date when Demp-
ster’s sheep were placed in quarantine at
Silver Castle, passed over the same coun-
try, and camped two days on the same
ground as the infected sheep; and Mr.
Dempster, in his evidence, told us that
he informed the inspector of this fact,
and that the inspector went to Newcastle,
and asked Mrs. Leeder (her husband
being absent) where these sheep were,
and that she informed bhim that they had
gone towards the goldfields. At any
rate, they disappeared. It has been dis-
tinctly proved that the disease spread in
consequence of these sheep of Leeder’s
baving camped on the same ground as
Dempster's infected sheep, and mnot
having been followed up, and dipped, and
quurantined, as they ought to have been.
The eommittee found that the spread of
the disease was distinctly traceable to
this fact. Again, these sheep of Demp-
ster’s bad scab amongst them frow the
time they were quarantined in July, right
up to the end of October, and the com-
mittee vonsider that these sheep ought
certainly to have been cured within that
time, and that it was the fault of the
inspector that they were not cured. Tt
was stated that this was owing to the
sheep not having been shorn at the time
they were dipped, the dipping mixture
not penetrating the skin, with the long
flecees on, as it would have done other-
wise; but the committee considered it
was the duty of the inspector to have had
these sheep shorn. If he had not the
power to do so under the Act, he might at
any. rate have requested the owner to have
them shorn; but this he distinctly did
not do. Had these sheep been properly
dipped with the wool off, the committee
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feel confident they would have been cured
lony before the end of October. Itisa
very serious thing to have this disease
spreading about the country in this way,
and we considered that had proper vigil-
ance and supervigion been exerciged in
the first instance the disease would never
have gone further. Again, the committee
find that some time in May or June last
a flock of sheep was reported as infected
at the New Norcia Mission. The inspector
was put in charge of these sheep at once.
He put the flock in quarantine, and had
them dipped, but apparently he made no
further mquiry, and about a month after-
wards another flock was reported from
the same station as infected. The same
gentleman went up and made inquiries,
and he then found that sheep out of the
first flock had been removed about three
weeks before they were reported as in-
fected into this second flock. It seems
to me that it should be the duty of any
inspector at once, upon finding a flock of
sheep infected, to inguire and ascertain
by every means in his power where these
sheep had been, to track their movements,
and to find out whether they had been
n contact with any other sheep shortly
previous to the outbreak of the disease
amongst them. But it appears this was
not done in this instance, and the result
was that a second flock was found
infected through some sheep having
been removed amongst them from the
first flock, and no inquiry having been
made as to the movements or disposal
of those sheep when the inspector had
charge of the first flock. For these and
other reasons the committee came to the
conelusion, as stated in their report, that
the spread of scab in these dwstricts is
due to want of proper supervision and
vigilance on the part of inspectors. The
committee algo advise the appointment of
a permanent Sub-Inspector of Sheep,
there being no permanent officer at present
whose services can be always depended
upon, in case of the Chief Inspector
being incapacitated. The committee con-
sidered that had the Chief Inspector
been able to come down from Geraldton
when scab was first reported in Mr.
Dempster’s sheep, the disease would not
have been allowed to spread as it did.
Unfortunately, Mr. Craig was laid up
in the hospital at the time, and was
unable to come down for a couple of
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months; and, had there been a capable | us, this is one of the greatest blots or

and efficient officer on the spot, to take
charge of these sheep, and do what was
necessary, the disease would probably
have been confined to that oune fock.
The committee, therefore, recommend the
appointment of a permanent and efficient
inspector to act as the Chief Inspector’s
locum lemens in his unavoidable absence.
I am coming now to one of the most im-
portant points in the committee’s report.
From the evidence of the Chief Inspector,
the committee were led to believe that
more power, in various ways, should be
given to the inspectors, under the Act, in
the hope that such power, wielded with
zeal, discretion, and energy, may assist
those who are charged with the adminis-
tration of the Act in eradicating the
disease. To carry this out, the com-
mittee suggest certain amendments in
the Act, and it is my duty to explain
to the House why we propose these
amendments. In the first place, we pro-
pose some verbal amendments in Clause
5, defining the powers and duties of
inspectors in reference to the muster-
ing of suspected sheep for inspection.
It is very important, when an inspector
believes there is scab awongst a flock,
that, in case the owner himself does
not properly muster the sheep for in-
spection, the inspector should have power
to muster them himself, and to do what is
necessary. The Act at present allows an
ingpeetor to do this mustering, if he finds
any infected sheep amongst the flock, but
he has no power to do so unless he actu-
ally finds infection present. We therefore
propose to amend this clause by empower-
ing an inspector to muster the sheep on
the run, if he has reasonable grounds for
suspecting the existence of scab on the
run. Some of the infected sheep might
be kept away purposely by the owner,
and if an inspector has any reasonable
ground of suspicion we give him the
power to have all the sheep mustered for
mspection. The next point, which we
consider to be the most crucial one
amongst all the proposed amendinents,
deals with the notice required to be given
by the owner of infected sheep, when
the disease is discovered amongst his
flock. When no report is made, the
usual excuse is that the owner was not
aware that there was scab in his flock.

At preseut, the Chief Inspector informs |

weaknesses in the Act, because he is
unable to secure convictions ; when he dis-
covers scab in a man's flock, of which he
has received no notice, and he lays a
charge against the owner, the owner pleads
ignorance, and, if he pleads ignorance, he
gets off. We consider it is the duty of
every sheepowner to acquaint himself with
the condition of his flocks. Although T
am a sheepowner myself, I say so. I
consider that as an owner it is my duty,
as it i8 of every sheepowner, to be in
touch with his sheep, and to know the
state they are in. He ought to have
them properly supervised at all times,
and, if he does that, he always ought to
know whether there is infection amongst
them or not. I do not think it is any
hardship to compel an owner to know
that there is scab in his sheep, if such
ghould happen to be the case. At present,
as I have said, it is almost impossible to
secure a conviction, because owners are
allowed to plead ignorance. The Chief
Inspector told us of a case at Geraldton
where he was unable to obtain a convic-
tion, although some of the sheep were
shown to have heen actually treated
for scab, and the inspector produced
the skin in court. Yet the case was
dismissed by the magistrate, Mr. Mait-
land Brown, because the owner said
he bad only dipped the sheep as a pre-
caution. This is undoubtedly a weakness
in the Act, and is the cause of so many
owners getting off, when brought into
court. The question was put to the Clief
Inspector: “Te what do you attribute
your failure to get convictions ¥ The
answer was : ‘ Either the weakness of the
Act, or the wrong ruling of the Bench.
Mr. Brown told me plainly enough we
should never clear the district with the
present Act. He has told me that over
and over again.” How are we ever to get
rid of scab when we find the Bench telling
the Chief Inspector that? In another
part of his evidence, Mr. Craig, when
asked what were the real canses that had
operated against the eradication of the
disease, said: “The first thing is the
inability to get convictions under the Act
through tbe wealmess of section 11."
Asked, again, about a case that had not
been reported to him, he suid: ** No; that
is the weak spot in thi- Act. When an
inspector finds scab, no matter how bud
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it is, if he says to the owner, ‘ How is it
you did not report this? ' he replies, ‘I1did
not kmow it was there;’ and, unless you
can get evidence to prove that he did not
know, you cannot get a conviction.” Thén
the witness was asked: ‘“ How long may
2 man rewain innocent?” His answer
wag: “For ever. I have taken a case
into court against Mr. Majir Logue, and
I have produced the skin showing where it
had been ¢ured, and another place where
it was not cured. The sheep was ear-
marked, and bore his brand ; and yet Mr.
Brown dismissed the case.”” Asked where
the sheep had been killed, the inspector’s
answer was, “In Mr. Logue's paddock,
but I could not get a conviction.” Then
we have the following dialogue :—

94. By the Choirman.—Do you mean to say
thet nnder the sections of the Act, if yon come
down when you find a flock of sheep infected
with scab and say to the owner, “ How is it
you have not reported this sheep had scab?”
and he suys to you, “ I did not know there was
any scab,” 1., if he pleads igmorance, you
esnnot get a conviction P—That is true. even
thongh you can zee he has heen treating them
for scab.

95. Is that not primd facie evidence under
this Aet P—No; the Act completely paralyses
us.
96. By Mr. Richardson.—Which is the clanse
that bears on that ?—S8ections 11 and 31.

97. By the Chairman.—Is that your opinion,
Mz, Craig, that section 11 does not enable you
to cope with this disease as you would like to P
—Yes.

98. By Mr. Witlenoom.—In Section 11 it
says they are to give notice within so many
hours after becoming aware?—Section 11
provides that an owner shall notify within 4%
hours of infection the infection of his sheep
to his neighbours, but he need not do so to
the inspector until from four to twenty days
after he becomes aware of the infection, I
obtained an opinion from the Attorney General
as to whether I ¢onld not prosecute an owner
for not notifying the disease in his sheep to
his neighbour within 43 hours after infection,
whether he knew it or not, and was advised
that I could not do s0. I laid an information
ngaingt Majir Logue for not reporting scab,
and produced in Court the skin of the infected
sheep killed in his paddock, bearing his ear-
mark, firebrand on the face, and his admitted
dip mark with a patch of scab on one side
cured by dipping, and a patch on the other
pide uncured, green, and living. Mr. Logue
stated that he was not awnre of its existence,
and the information was dismissed becanse I
eould not prove knowledge.

I think that shows pretty conclusively
the necessity for amending the Act as
regards this 1lth clause. The Chief
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Inspector says plainly, in answer to an-
other question, “If we can have that
section of the Act altered, then the scab
will scon be wiped out.” When we have
such evidence from the Chief Inspector
of Btock, who tells us he cau soon wipe
out this disease if this claunse is amended,
I think we shall not be far wrong if we
amend it, and thus give him an oppor-
tunity of wiping it out. Of course, if
his suggestions are adopted, and he does
not then succeed in eradicating the dis-
ease, it will be his own faunlt, and not the
fanlt of the Act. The committee, there-
fore, recommend certain verbal amend.
ments in this clause to carry out the Chief
Inspector's wish. We also propose some
amendments in Clause 12. It is not
a very important amendment, but we
thought, as we were dealing with the Act,
we might as well include 1t. The effect
of it will be this: at present, if an owner
reports any sheep as infected, it is the
duty of the inspector to immediately ex-
wmine them, and, if satisfied that they
are infevted, to give personal notice to
the owner to clean them ; but under the
clause as we propose to amend it, it will
not be necessary for the inspector to ex-
amine the sheep himself before giving
the owner uotice to clean them. We
think it is quite sufficient for the owner
to report his sheep as being infected; the
inspector can then write to him at once,
or wire to him, to clean them and to keep
them in quarantine, without the neces-
sity of the inapector going to examine the
sheep himself Lefore giving the owner
this notice to clean. It might be in-
convenient just at the moment for the
inspector to visit the locality, and we
thought all that is necessary 1s that he
should immediately order the owner of
the sheep to have them cleaned. The next
amendment is in Clause 19. This clanse
provides that in every case where any ex-
penses bave been incurred by an inspector
in dipping a man's sheep, or in the
performance of his duties under the Act,
unless the amonnt of the expenses are
paid by the owner within one month, it
15 lawful- for the inspector to sell the
sheep, in order to recover the expenses,
‘We propose to strike out the words'
“within one month,” for this reason: we
think if a man is given a month to pay
this money, and he is not disposed to pay
it, he may in the meantime dispose of his
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sheep, and make them over to some-
body else, and consequently the inspecior
would have no remedy, or no means of
recovering the expenses he had incurred.
Therefore, we propose to give him power
to demand payment forthwith, and, if
the money is not paid, to seize and sell
the sheep by auction, or so many of them
as may be necessary to cover the expenses.
The next amendment we propose is in
Clause 24. This section provides that
all infected sheep above the age of three
months shall be branded with the letter
“8." We propose to reduce the age to
six weeks, instead of three months. It
was represented to the commnittee that
sheep may wander away to adjoining
paddocks before they are three months
old, and, if they do so, and they are not
branded, the owner of the adjoining
paddock would not know that they were
quarantined sheep. We therefore pro-
pose to have all infected sheep branded,
if they are above the age of six weeks.
We also suggest an amendment in the
31st clunse. This clause makes the person
in charge of any sheep that become
infected punishable if he omits or neglects
1o report the fact to his employer. This
clause, as it stands, leaves room for
collugion betweun the person mm charge
and the employer. The man in charge
might designedly conceal the fact from
his employer, the employer conniving at
it, and we propose to make the clause
more stringent, by rendering him liable
to a penalty of £50, besides the punish-
ment now provided in the clause;
so that, f a man discovers scab in
his flock, and conceals the fact, even
with the connivance of his employer, he
will be liable to a penalty. We propose
to strike out Clause 45 altogether, and to
substitute another one. The clause deals
with sheep truvelling from an infected
district into a clean district, and it pro-
vides that it shall not be lawful for such
sheep to be driven or suffered to stray
wore than three miles from the boundary
of the infected district, unless they are
twice dipped, to the satisfaction of an
inspector. The committee consider it is
a mistake to allow sheep coming from an
“infected district to stray three miles into
a clean district from the boundary of an
infected district, before they are dipped ;
and we therefore propose that they shall
be dipped before they are allowed to cross |
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the Loundary. The new clause we sug.
gest in keu of the present one is as
follows:—* It shall not be lawful for any
sheep to be introduced by land from any
infected district into any clean district,
until such sheep have been effectually
dipped at least twice within fourteen days
immediately preceding their being so
introfuced, to the satisfaction of an
inspector, and until the owner of such
sheep has received from such inspector a
certificate to that effect; and any drover
driving, or suffering any such sheep to be
s0 introduced, in contravention of this
provision, shall be liable, on conviction,
to a penalty not exceeding Fifty pounds,
or to be imprisoned for any term mnot
exceeding three wonths, with or without
hard labour. Provided, thatin the case of
fat sheep travelling to market, the inspec-
tor may allow any sueh sheep to proceed
on being dipped once only.” The com-
mittee also suggest that power be given
to an inspector to burn any enclosures
within which infecte? sheep have heen
yarded overnight, if he considers it
necessary to do so. Clause 20 requires
the owner to do thig, but gives no power
to the ingpector to burn these enclosures
or yards, in the event of the owner
neglecting to do so. We discovered,
from the evidence, that the enclosure
where Mr. Dempster's infected sheep were
yarded on the Swan was mever burnt
after the sheep went away, and the germs
of the disease may be there now. We
think the inspector should have power,
under the Act, to burn all such enclosures.
‘We also propose that a clause be added
to the Act, empowering the inspector,
where he does not consider enclosures are
secure within which infected sheep are
depasturing, to order them to be made
secnre forthwith, or, in the event of such
not being donme, to enter in and cause
same to be done at owner’s expeuse ; also
empowering the inspector to compel
owners to sub-divide paddocks, in the
event of their failing to cure infected
sheep within six months from the out-
break. Scab, in the Victoria district, has
been in existence for a very long time,
and we believe that one great difficulty
in the way of eradicating it is the fact
that some of the paddocks are so enor-
mously large—some of them, we were
told, are 30,000 or 40,000 acres in extent
~—that it is almost impossible to cope
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with the disease; whereas, if the inspector
had the power to compel the owners to
subdivide these large areas, the difficuity
would be considerably reduced. Itwould
only be in very urgent cases that this power
would be exercised ; still, if scab is to be
eradicated, the Act must be made strin-
gent, and very large powers must be
given to the inspectors. Wealso propose
to give an inspector power to compel
sheep to be shorn before dipping, where
it is considered the disease cannot be
otherwise cured successfully and expe-
ditiously. ‘We do this because it has been
brought forward as an excuse, or as #
reason, why the Messrs, Dempster’s sheep
were pot cured last yvear, that there was
too much wool on them for the dip to
penetrate properly. I think it was a
very poor excuse in that case, because the
inspector never asked the owner to allow
the sheep to be shorn. 8till, we think
that the inspector should have power,
under the Act, to compel an owuer
to have the sheep shorn, if it 1is
considered necessary, before they are
dipped. We know it is more difficult
to cure scab when there is a heavy coat
of wool than otherwise, and this power
may be useful in some cases. T'have now
gone through the recommendations of the
committee. I only hope that if these sug-
gestions are agreed to, and the Act 1s
carried out with a little more zeal and
energy, the result may be the eradication
of this terrible scourge, which, once it
gets a footing, is very difficult to prevent
from spreading. We remember very well
how the small-pox spread when thatdisease
broke out in the colony two or three years
ago; and we know that scab amongst
sheep is quite as bad as the small-pox
amongst human beings. In these days
of low prices, when there is very little to
be made out of sheep, under the most
favourable circumstances, I believe if seab
got established in these Southern districts
it would half ruin all the settlers, and
interfere most injuriously with one of the
staple industries of the colony. The com-
mittee have given the matter their very
sericus attention, and they hope their
suggestions may commend themselves to
the House, and help to malke the Act
more effectual than at present. At the
same time, I am of opinion—and T think
everyone who knows anything about this
disease, and the difficulty of eradicating
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it, will agree with me—that unless we
have an efficient and energetic staff of
inspectors to carry out the Act, and to
follow up this scah, day and night almost,
once it makes its appearance, and to keep
a continual watch for it, we shall never
get rid of it. Of course the House may
be able to suggest something better than
is contained in this report, but T can
assure the House that the members of
the committee have well considered the
question ; and all that remaine for me to
do is to commend their recommendations
to the consideration of the House. I beg
to move that the resolutions of the select
committee be adopted.

Mr. CLARKSON: I do not think
there is very much fault to find with
these recommendations; I think we are
all agreed that the Secab Act should be
made as stringent as possible, but I must
#ay I should have liked to have seen the
Act go a little further in the direction of
punishing owners who neglect to take
every precaution to stamp out this disease,
or to prevent it from spreading. In
bringing forward the subject the hon,
member for the Moore alluded to the
small-pox scarc introduced into the
colony some time ago. In that case the
individual who contracted the disease
was placed in strict quarantine, and
every possible measure was taken to
prevent. the disease from spreading. I
think it should be the same with regard
to scab, for the two diseases are verv
much alike, in a certain way, both being
highly contagions. The proposed amend-
ment in Clause 45 of the Act might just
as well be left out of the Act altogether,
for this reason: it provides that, in the
case of fat sheep travelling to market,
the inspector may allow any such sheep
to proceed on being dipped once onmly.
A large majority of the fat sheep that
come down to these markets come down
through the worst district in the colony
for infection, the Victoria district, and,
although they come down here as **fat”
sheep, we all know very well that a very
large number of them are sold as
“stores,” and are distributed about in
every direction, from one part of the
colony to the other; therefore, what is the
use of saying these sheep shall only be
dipped once, when other clean sheep
travelling from the North have to be
dipped twice? I think it is absurd.
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Such a provision may as well be left out ' port any measure thut will eradicate this

of the Act altogether. We know very
well this is the way that scab has been
introduced into the South—by sheep
passing through the Victoria distriet and
sold as stores, and nearly twelve months
elapsing before the disease was detected.
The same thing is liable to happen any day,
and, unless you insist upon these sheep
being dipped twice, you may as well not
have this clause at all. In my opinion, if
the preseut Act were properly carried out,
it is quite sufficient to eradicate scab. The
only part of the colony where the disease
seems to remain is the Victoria district,
where it has been kept alive for the last
twenty years. That district is under the
personal supervision of the Chief In-
spector, and still the disease is allowed to
remain, and to spread all over the colony,
North and South, That is the place to
which we ought to direct our energies to
try and stamp out the disease. The
whole of this Act will bear very heavily
upon innocent owners, who are punished
because sheepowners in the Champion
Bay district are too indolent or too care-
less to eradicate this disease. The hon.
member for the Moore said the select
eommittee had come to the conclusion
that sheep could be cured when shorn
better than with the wool on. T have had
a great deal of experience with dipping
sheep, and T maintain that scab is more
" easily cured with the wool on than off.
Common sense will tell you that, with a
long fleece on, sheep that are dipped are
likely to retain the moisture of the dipping
longer than the sheep that are dipped
after they have been closely shorn. I can
speak from experience on that point.
‘With regard to Mr. Dempster’s sheep,
referred to in this evidence, and mentioned
by the hon. member for the Moore, as
having been sent to the goldfields, I am
in a position to say it was another lot of
sheep altogether. The Chief Inspector
18 entirely incorrect in his evidence on
that peint; it was another lot of sheep
altugether that were sent to the Eastern
goldfields; they were old culled ewes
bought at Guildford.

ME. LEFrROY: Where did the disease
come from ¥

Mz. CLARKSON : From the North, I
believe ; possibly from the Victoria dis-
trict. How long it has been dowp I can-
not say. I shall enly be too glad to sup-

. what was best vo be done.

disease, but I think we should direct
our attention more particularly to that
district. If the Chief Inspector, with
the staff he has at his command, is
unable to stamp out scab before this
House meets again next vear, I shall be
prepared to support a motion to do away
with the Scab Act altogether, and try
some other means of coping with the
evil. It is monstrous that all the sheep-
owners in the colouy should be punished
for the carelessness of a few owners in
one particular district.

M. SIMPSON: I think it must be of
great advantage to the country that we
should bhave in this report the result of
the practical knowledge and wide experi-
ence of men who are thoroughly con-
versant with the subject they have to deal
with. At the same time, I think, if we
want to get rid of this scourge, the best
thing we can do is to lock up the Attorney
General and the Chief Inspector in a
room together for four-and-twenty hours,
the Chief Inspector to find the facts, and
the Attorney Greneral to find the law, I
really believe we might then have some
chance of stamping out the disease.
Allusion has been made by the hon.
member for Toodyay (Mr. Clarkson) to
some terrific action he intends to take
next year unless the disease is stamped
out before then, The hon. member says
it is all due to the negligence of owners
in the Victoria district. That ig all very
well; but it is rather significant when
we find the Chief Inspector, in his
evidence before the committee, propound-
ing this question: * When a member of
Parliament, like Mr. Clarkson, will advise
someone else to take infected sheep right
into the heart of a [clean] district, what
can you def When challenged on the
subject, he said he did not believe there
was anything in it.” But the Chief
Inspector says: * Mrs. Leeder wrote me
and said she had asked advice of Mr.
Clarkson, and that he had advised her
she should send them back. Here is
Mrs. Leeder's letter to me:

Newcustle, July 7th, 1894,
Mg. J. M. Cralea.

8ir,—In answer to your letter respecting
the sheep. When these sheep got to New-
cagtle and I heard they bad crossed the run
where Mr. E. Dempster’s sheep were, and
William being away from home, I did not know
I wrote to Mr. B,
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D. Clarkson asking him what I had better do.
He called and told me to send the sheep away,
saying if you keep them here in Lee paddock,
and anything should turn out to be the matter
with them, they would be in the middle of us
all.  Yours truly,

Hannan LEEDER.

The Chief Inspector adds: * Here is a
*member of Parliament and a justice of
‘“ the peace who virtually says to an owner
-¢of infected sheep ‘ Take them away and
“breed scab so long as it is away from
‘““ine,” and turng round to the inspector
“and says the cause of scab spreading is
“the bad administration of ‘the Scab Act
“ by the inspectors.”

ME. Crarkson: What is there stated
is quite untrue; it was another lot of
sheep.

M. SIMPSON : What I want to know
is this: What action does the Government
purpose taking against this gentleman,
a member of Parliament and a justice
of the peace, who deliberately adviges
people to send infected sheep into
the heart of a clean district? [Me.
CrarksoN: Untrue.] What action does
the Grovernment intend to take to bring
to account a pentleman who holds the
vommission of the peace and a seat in
Parliament, und who deliberately recom-
mends an infringement of the laws of the
colony ? This is the gentleman, forsooth,
who 1s going to take some terrific action
next year if this disease is not stamped
out of the Victoria district! I thiuk the
action of this gentleman in, the matter
referred to was one of the gravest things
I ever read of in my life. Surely, the
Grovernment are not poing to allow it to
pass unnoticed? Why they have not
already taken some action in the matter
can ouly be explained either by the fact
that this gentleman is one of their most
solid supporters, or that they have not
had his conduct brought under their
attention. I beg to do so. I commend
this report to their very careful considera-
tion. It discloses some very startling
facts, and embraces some very valuable
suggestions.

Motion agreed to.

LOCAL REGISTERED OFFICES OF
MINING COMPANIES.
Mr. MORAN: Mr. Speaker,— The
motion T an about to move is, no doubt,
as members will agree, one of considerable
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importance. It reads: “That in the
“ opinion of this House all mining com-
* panies operating in Western Australia
“should have registered offices within the
“colony.” The present mode of pro-
cedure, in regard to the formation of gold.
mining companies, is fairly well-kmown
t0 members. Miniug, heretofore, in this
colony—especially so far as it is connected
with our Eastern goldfields—has been
carried on, to a large extent, amongst our
own people, but, of late, owing to the great
tinds madein various parts of the country,
a large number of mining properties are
being placed on the market in England
and m the other colonies, as their develop-
ment necessitates a large influx of capital
fromn willing investors in other parts of
the world, in addition fo local capital
The finders of these properties, in nearly
every instance, retain an interest in them
after they ave floated abroad, Luf, as a

rule, they have no knowledge as to how
the affairs of the company are being con-
ducted, there being no office in the colony
where they can get this information. I
have had several letters from original
shareholders in some of the largest of
these companies which have been fHoated,
complaining of this difficulty of getting
any information. I do not consider it
advisable that their names should be
mentioned here publicly, ner that the
statements contained in thess communi-
cations should be laid before this House,
hecause I think it is desirable we should
avoid all personalities in connection with
these matters. At the same time, if any
members wish, privately, to have practical
demonstration of the facts T am stating,
I shall be quite willing to trust te their
henour, and to allow them to read any of
this correspoundence, from men who are
labouring under a great injustice, and
who are being gradually frozen out of the
properties in which they are interested.
bne, who holds a one-sixth interest in
a valuable property, tells me he has
written many, many times to the manager
of the company in another colony for in.
formation, but his letters have not even
been answered, and he cannot find out
what has been done with the money. He
knows that the shares are going down in
the market, while at the same time the
larger holders are buying up shares,
with the idea, no doubt, of freezing
out the smaller holders, and then send-
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ing up the price. This is the particular
reason why T am moving this resolu-
uon. I consider that by these com-
panies not having a registered office
m the celony, either on the field or in
Perth, great injustice is being done to
local shareholders and to our wiiners.
These are the people who ave opening up
our goldfields, and their interests should
be protected. I am aware there are some
abjections to this proposal, but, on the
whole, I think when vou come to thresh
vut the question, it will be found there
are more advantages than disadvantages
in havinyg this idea carried out. It will
necessitate these companies having a
regigtered office, and a share register
kept in the colony, and it might prove
some hindrance in the way of foreign
investors dealing with the serip as a
marketable commodity. At the same
time, I cannot help thinking that some
system could be adopted that would
strike the happy medium between the
advantages to be gained by local share.
holders and the disadvantages in the
case of shareholders outside the colony.
One great advantage of having an office
here would be that any information as
to the developments on the mine would
first come through the local oftice, which
information would be available fo all
who were interested in the property. At
present, us I have said, when there is no
local office 1t is almost impossible for
shargholders in the colony to obtain any
information as to how things are going on
outside the colony. A record of the trans.
actions of the company abroad should be
sent to the local office here, and all share-
holders should be placed on the same
footing, and dealings in scrip could be
made on the spot, as the market fluctuated.
I think it would be a distinet advantage
if this proposal were carried out, and T
hope the motion will commend itself to
the House, in the interests of our own
people, who surely deserve to be con-
sidered in this matter.

M=z, A. FORREST: I have much
pleasure in secouding this motion—not
that I generally agree with the hon.
member in his proposals, but on this
oceasion I am in accord with him. In
December last I moved a resolution to
the same effect myself, in this House,
but it wuas characterised by the bon.
member for Geraldton (I think) as grand-
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motherly legislation, and it was not
agreed to at the time. The question, to
my mind, is a very important one. It is
verv necessary that these mining com-
panies who have properties in this colony
should bave a registered office here. We
know that at present those who deal in
stocks and shares ure placed af a great
disadvantage in dealing with them, when
the company has no office in the colony
for the purpose of registering shares. 1
think myself, if we can get this done,
without doing injury to the mining in-
dustry by stopping capital from coming
into the colony from outside, it would be
a very good thing. At present, thougha
large portion of our mining companies
are floated outside the colony, still many
people here are largely interested in these
mines; but at present they can get no
information ahout them—not even as
to the erushing returns, except, perhaps,
once u year. Shares are largely buomed
in the other colonies, and people here
are led to believe that these shares
are worth a great deal more than they
really are, and they become purchasers.
Next morning, perhaps, they find that
the shures have fallen in the market.
This is very unsatisfactory, and I think if
we could see our way clear to insist upon
these mining companies having an office
in the colony, it would be a step in the
right direction. If I thought for a
moment it would prevent our mines from
being floated outside the colony, or pre-
vent outside people from investing their
money in our mines, 1 should vote aguinst
this proposal. But I do not think it
would. We know that the Broken Hill
Proprietary, which is one of the largest
mines in the world, has offices in London,
and Melbourne, and Adelaide for the
registration of shares and the transaction
of other business ; and I do not see why
the samne should not be done in the case
of such mines as Bayley’s Reward and
other hig mines in this country.

Mr. SIMPSON: I have no intention
of offering any captious oppesition to the
motion, but to my mind it would largely
interfere with the working of our mines,
and act as a deterrent upon the invest-
ment of foreign capital in the development
of our goldficlds, Clause 198 of the
Companies Act of 1893 already provides
that no company shall carry on business
in the colony unless it has a duly
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appointed person, authorised by power
of attorney, to sue and be sued, and to
represent the company in the colony, and
an office or place of business in the colony
where all notices and legal proceedings
may be served. It scems to me we cannot
go any further than this Act provides
without militating seriously against the
development of the mining industry.
Some of our largest companies are
floated and owned abroad. Of the shares
in Bayley's I suppose there are about
500 held in the colony and over 400,000
held outside the colony. The Day Dawn,
on the Murchison, ancther important
mine, has very few shares held in this
colony. Tt is the same with meost
of our other large mines; comparatively
few persons in the colony are interested
in them, the bulk of the shares being
held cutside this country. Why should
we compel these shareholders to have a
registered office here, with its legal
munager, with its board of local directors,
with its local share register, and all the
other paraphernalia of a mining com-
pany's business—why should we compel
uny company to go to all this expense
and trouble for the benefit of the holders
of a few hundred shares, when the great
bulk of the shares were held in London
or in Melbourne? The hon. member for
West Kimberley says that the Broken
Hill Proprietary Mine has an office in
Londen ; perhaps the hon. member is not
aware that it cost that company about
£6,000 to establish that office, and that
it runs to many hundreds of pounds
annually to keep it up. Does the hon.
member wish to see this kind of expendi-
ture thrust npon mining companies in
Western Australia? What is the object,
after all ? What is the reason which
has prompted the hon. member to hring
forward this proposal? Some slight
difficulty at present experienced by some
few persons in connection with the trans.
fer of serip. Surely that is not & very
serious drawback, after all. As to the
difficulty of obta.mmg information, any
man who is interested in a mine, if he 18
pa,rticu]a.rly anxious for information, can
wire for it. When any general meeting of
the company is to be held he receives due
notice of it, and the balance sheet is sent to
him, showing all necessary details. Thope
this House will hesitate before it places
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foreign vapital flowing into this colony at
the present time for the development of
our goldfields. I am certain that this
proposal, if carried out, would act as a
serious obstacle in the way of deterring
capitalists abroad from investing their
money in the colony if, for the sake of a
few local sharebolders, they are to be
compelied to have registered offices in the
colony to interfere with the operations of
the company, the great bulk of whose
shareholders are abroad. Why should
we put companies to unnecessary expense ?
We know very well that only two or three
of these mines have yet paid any disi-
dends; and is it wise for us to throw
any obstacle in the way of the capital
that is now flowing very freely into the
colony, and which is absolutely necessary
for the development of our mines ? This
resolution is to apply to all mining com-
panies operating i the colony, although
there might not be a single share held n
the colony. With the telegraphic and
other facilities now presented for obtain.
ing information connected with any com-
pany in which persons in the colony may
be interested, and with the provisions of
the Companies Act already in force, I
really cannot see that this House
wonld De acting wisely in agreeing to
this proposal, and placing a further
tax upon foreigh capital invested in
mining enterprises in the colony, while
this importunt induatry s in its in-
fancy.

Tae ATTORNEY GENERAL (Hon.
S. Burt) : I have had something to say
on this subject on a former occasion, and
I can only add that I am still of the same
opinion. I do not exactly know what is
in the mind of the mover of the resolu-
tion, when he proposes that all mining
companies should have registered offices
within the colony. They are bound to
have a registered office now, in one sense,
under the section of the Companies Act
which has just been alluded to, wheve
notices of all legal proceedings can be
served. I do uot kmow how much more
the houn. member desires. If he means
that all mining companies should carry
on their business in the colony, instead of
where the bulk of the sharcholders reside,
I take it we must leave it to the wanagers
or directors of these companies to decide
where they shall carry on their business.

any unnbecessary restriction iu the way of | You cannot expect to be able to floas
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companies in England or elsewhere if
you are going to dictate to them the
method under which they must carry on
their operations. If we attempted to do
this I am afraid we should find it would
have a very deterrent and detrimental
effect, and that you wonld not have one-
half or oune-fourth of the companies now
formed. If you were to insist upon this,
you would stop the flow of capital into
the colony at once. People in England
and other places, who subscribe their
monay to form companies for working
mines at Coolgardie or at Cue, want the
management of those companies to be in
their own hands, and not in Western
Australia. If you want to have the
management in Western Australia you
must form the company in Western Aus-
tralia. Are shareholders in London likely
to subscribe to companies in the wanage-
ment of which they are to have little or
no voice? The hon. member says that
local subseribers are ' now frozem out.
How are we pgoing to- prevent that?
Local subscribers ought to have thought
of that before they subscribed their
money, or before they sent their com-
pany to be formed in London. It
has been said that some company at
Broken Hill has offices evervwhere. If
80, it has been by no compulsion of
law. They are not compelled to have
an office anywhere, except where they
are already registered, beyond what
is provided under the Act. If it is to
the interest of a company, by reason of
its sharecholders being equally divided
between several places, and these share.
holders can bring sufficient pressure to
bear upon the directers to make them
open a local share register, all that can be
effected by mutual arrangement; but I
am sure you will never be able to do
it by legislation. You cannot have a
registered office in two places. A com-
pany canuot be domiciled in two places
at the same time. It must either be a
London company or a West Australian
company. Take, for instance, the Bank
of Australasia, which has its registered
office in Melbourne, It also has an office
in London, where 1t carries on business,
but all the accounts are rendered in Mel-
bourne, which is the head centre of the
bank’s business, and its domicile. I
believe the National Bank had a share
register in this colony at one time, but 1
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understand it has ceased to have one
now. If vou have two share registers,
one in Loundon and one here, it is very
inconvenient, and it may lead to serious
complications—one price being quoted in
London and another price quoted in the
colony.

Mr. A. Forrest: It is the case now.
The shares in the Broken Hill Pro.
prietary are worth more in Loadon than
in Adelaide,

Tae ATTOENEY GENERAT (Hon.
S. Burt) : T think it must lead to a great
deal of iovonvenience; and, before the
House agrees to such a vesolution as this,
it should give the matter very serious
congideration, and see whether the advan-
tages likely to accrue would be in any
way colmmensurate with the disadvantages
which the mining industry would lie
under, if we were to place this restriction
upon the flow of foreign capital isto the
colony.

Me. LOTON : However desirable i
may be to carry out the object suggested
by this resolution, it seems to me it is
not practicable, at all events; and tc
attempt to carry out a thing which i
impracticable, however desirable it may
be in itself, will not do much goud
When I say it is impracticable, I meaxn
this: wherever the capital of a company
is found, it surely lies with those whe
subscribe that capital to determine where
their place of business shall be. Yor
cannot expect to form a company if you
compel the shareholders to surrender thal
right. It is not likely that the bulk of
the shareholders will consent to keep uj
two establishments, just for the con
venience of a few. There is no necessit)
for it, that I can see; and, if th
resolution were acted upon, it would leac
to an interminable lot of - trouble, and d«
very little good,

Mze. LEAKE : I am unable to suppor
the resolution. T agree entirely witl
what the Attorney Greneral has said, anc
that no good would come out of it. It i
an attempt at unnecessary interferemci
with the dealings of companies. If th
principle is a good one, why not apply i
to banks and other institutions, as well a
mining companies. The 198th sectio
of the Companies Act already provide
all that is necessary, in providing that al
companies shall havea registered office i
the colony, where processes of law can b
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served upon an accredited representative |
of the company. What advantage would |
it be to put compantes to the unnecessary
expense of keeping up two offices, and two |
registers of shareholders? It might be !
some convenience to persous iu the colony |
who may hold some of the scrip, but they |
bought that scrip with a full knowledge
of the standing of the company. They
did it with their eyes open, and they are
not prejudiced in any way. If the local
shareholders at any time happened to be
in a majority, they could always shift the
head office of the conipany from Loudon
or Melbourne to this colony. Itis purely
a question for the shareholders themselves
to decide. If the House were to pass this
resolution, it would be necessary to follow
it up by an enactment, and, if you bring
forward an enactment, what does it
mean? You are, by statute, giving a
minority really a power to bind a
majority, which is foreign to any prin-
ciple of company law. I hope the
members of this House will not pass
such a resolution. I think it is a pity
that the time of members should be taken
up in debating such puerile matters,
Mr. R. F. SHOLL : I see many objec-
tions to this motion, though I admit that
something ought to be done in the way
of compelling these forpign companies to
register their mines in the colony, which
they are not compelled to do at present.
The section referred to in the Companies
Act does not go far evough; it simply
provides for the appointment of an
attorney, whe may be the mine manager,
and his office may be at the mine,
hundreds of miles away. I think that
wants altering, so as to compel these
companies to have an office and a repre-
sentative in one of the prineipal towns,
where information would be available to
the shareholders. T also think that
companies should register in the colony,
s0 that people may not be misled. I
know a case in point, where there are
two mines of the same name, one having
been flonted in Sydney and the other
floated in the colony. One has an
establisbed veputation, whereas the other
has not, having been only started quite
recently; and I am informed that the
promoters of one company are working
on the reputation of the other. T think
that sort of thing should be prevented,
and I think that the compulsory registra-
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tion in the colony of all mines carry-
ing on work in the colony would stop
it.

M=a. LEAKE:
junction,

Mr. R. F. SHOLL: I think we might
stop it by a less costly process than an
injunction. I would suggest that the
select committee, which is now sitting,
considering the mining regulations, should
also take this matter mmto their considera-
tion. They might be able to make some
suggestions which would overcome the
difficuilties I am referring to,

Mr. MORAN: The discussien that
has taken place on this resolution will,
no doubt, achieve the object I had in
view. I may say it wasg at the request of
the select committee that I browght
forward the matter, so that there might
be some discussion in the House, before
the committee considered the matter. It
seems to me that at present the House is
about equally divided on the subject.
There seems to be no absolute opposition
to it, and no absolute opinion as to the
necessity for it, to the full extent sug-
gested. I am conscious of the difficulty
of having two separnte share registers,
one here and one at the company's
head office, in London. Still, notwith-
standing what has been said by the
Attorney General and by the hon. member
for Albany, I cannot help thinking there
is some medium course which might be
adopted, so as to enable shareholders in
the colony to obtain all necessary informa-
tion. T do not think it will be found
that there is any strong objection on the
part of foreign companies to register in
the colony. I know of companies formed
in London who have strongly represented
the desirability of having n c{irectorate of
respongible men, in the colony, who
eould advise the London directorate.
As to the hon. member for Albany's
statement about wasting the time of the
House, perhaps the discussion of a reso.
lution of this kind does not waste the
time of the House so much as an elabo-
rate attempt to explain the mysteries of
the spinning-jenny which we were com-
pelled to listen to from the hon. member
the other evening. Having attained the
object I had in view in bringing forward
the motion, I wish now to withdraw it,
and bring it up again when the select
committee has considered it.

You ean stop it by in-
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On the question being put, that leave
be given to withdraw the motion, it was
objected to; and, the wotion having
been put, it was unegatived on the voices.

AGRICULTURAL BANK BILL.

On the Order of the Day for the con-
gideration of the committee’s report,

Clause 9—Where mortgage bonda and
interest paynble :

Tae PREMIER (Hon. Sir J. Forrest)
moved that the words “snid manager,”
in the second line, be struck out, aud
that the words * Colonial Treasurer ™ be
inserted in lien thereof. He thought it
would be more convenient to have these
bounds, when due, and also the interest
payable on them, paid at the Treasury,
instead of by the manager.

Amendment put and passed.

Clause 10—Redemption of mortgnge
honds :

Tur PREMIER (Hou. Sir J. Forvest})
also moved that the word * manager ™ be
struck out of sub-sections (b), (¢), and
(), and that the words *Colonial
Treasurer ™ be inserted in lieu thereof.

Amendment put and passed.

Clause 12—Bonds withdrawn from
circulation :

Tur PREMIER (Hon. Sir J. Forrest)
moved that the word ** Manager,” in line
4, De struck out, and the words * Colonial
Treasurer” be ingerted in lieu theveof;
and that the words “ and Manager,” in
line 5, be struck out,

Amendment put and passed,

Clause 15—Bonds may he exchanged
for new honds: _

Twe PREMIER (Hon. Sir J. Forrest)
inoved that the words “ the Manager with
the appraval of,” in line 2, bhe strock
out.

Amendment put and passed.

Tue PREMIER (Hon. Sir J. Forrest)
moved that the word * Manager,” in line
6, be struck out, and that the words
(Coloninl Treasurer” be mmserted in lieu
thereot.

Amendment put and passed.

Clause 16—Provision as to bonds lost

Tae PREMIER (Hou. Sir J. Forrest)
moved that the word * Manager,” in line
2 be struck out, and that the words
“ Colonial Treasurer” be inserted in lieu
thereof. .

Amendwent put and passed.

[ASSEMBLY.]

Agricultural Bank Bill.

Tur PREMIER (Hou. Sir J. Forrest)
moved that the words *the Manager,
with the approval of,” be struck out.

Awmendment put and passed.

Amendments wade by the committee
read and agreed to.

New Clause :

Ter PREMIER (Hon. Sir J. Forrest)
moved that the following new clause be
added to the Bill, to stand as Clause 23:
—* All mortgages and other securities in
“the name of any person as Manager,
“under the provisions of this Act, shall
“and may be put in suit, and be sved
*and prosecuted in the name of the
“ Manager for the time being in whose
“name the same may have been taken, or
“in the name of any person who shall
*“ have succeeded to that office at the time
“such proceedings shall be instituted,
“ notwithstanding that the name of any
“ such succeeding Manager be not inserted
“in such mortgage or other security as
“ mortgagee, transteree, assignee, or payes
“of the sum or sums of money therein
“ mentioned, and the death, resignation,
‘““removal, or other act of any such
“ Manager for the time being in whose
“pame auy such mortgage or other
* security as aforesaid shall be so put in
“ gnit shall not abate any action, suit, or
“other proceeding had thereon; but the
“ same may be continued where it left off,
“and bo prosecuted and carried on in the
“name of any person who may have suc-
“ ceeded to that office or may be or become
‘“ the Manager for the time being of the
“snid Bank, and the legnl estate in all
“lands and tencments mortgaged or
“transferred to the suid Manager on
“account of the said Bank, and all legnl
“rights and capacitics in respect thereof,
‘including the power to execute and sign
“any release, re-conveyunce, transfer, or
* cischarge of any such lands, wortgage,
‘s or other security shall become vested in
“such new Munager as aforesaid, to all
' intents and purposes, immediately upon
“his appointinent heing notified in the
“ Government Gazetle, and so on as often
‘“as any new appointment of Manager of
*the said Bank for the time being shall
“take place.” This clause was required
to preserve the contibuity of the manaye-
nent, in the case of the death or removal
of any Manager.

Question put and pussed.
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Schedule:

Tae PREMIER (Hon. Sir J. Forrest)
moved that the words * head office of the
saill Bank"” be struck out, and that
the word * Treasury”™ be inserted in lieun
thereof.

Amendment put and passed.

Report, of the committee adopted.

SMALL DEBIS ORDINANCE AMEND-
MENT BILL.
CONSIDERATION OF THE LEQISLATIVE
COUNCIL'S MESSAGE.

IN COMMITTEE.

Tue ATTORNEY GENERAL (Hon.
8. Bwrt) moved that the amendment
contained in the Legislative Council’s
message (see anfe, p, 1030) be agreed to.

Question put und passed.

Resolution reported.

Report adopted.

Ordered that a message be transmitted
to the Legislative Council, informing
them that the Assembly had agreed to the
amendment wade by them in “ The Small
Debts Ordinance Amendment Bill.”

LOAN BILL (£1,500,000).

CONSIDERATION OF THE LEGISLATIVE
COUNCIL'S MEsSAGE (p. 1036 anfe).

IN COMMITTEE.

Tue PREMIER (Hon. Sir J. Forrest) :
I rise, with much regret, to deal with
this very important matter. I vegret
extremely that there should he any
difference of opinion between the Tegis-
lative Council and this House, in re-
gard to any matter. I recognise most
fully that we are all sent here, by the
different. constituencies, to try and do
onr bhest to promote the welfare of
this colony; and in anything T shall say
to-ntght I hope that those who hear
me, and those who hear of what T
have to say, will acquit me of any
desire to say anything that is hostile,
or anything intended to give offence.
It is my intention and wish 1o deal with
this question apart from anv personal
consideration whatever. My desire is
that both Houses of the Legislature
should have mmtual respect; that we
should desire to nphold one another as
far as we can; and that we should en.
deavour to have as high a standard as
possible of Parliamentary procedure, I do
not vegard the present question as in any

[11 Ocr., 1894.]

Linan Bill, 1894. 1059
way o party question. We have passed
a Bill in this House, and huve forwarded
it to another place to be dealt with as the
lnw directs; and the snggestions that
have come back to us now, in reference
to amendments in that Bill, have to be
dealt with by us as they affect this House,
and not as they affect any individual
member of this House. Therefore,
whether hon. members supported or
opposed uny part of the Bill when it was
passing through this House, that is no:
reason why they should support or oppose
the action which T now propose to ask
the Honse to take. Tlis is a grave
question, dealing with the constitutional
pusition of the Houses of Parliament
m a self-governing country; and I feel
sure hon. members will sink all party
feeling, and will deal with the gues-
tion on constitutipnal grounds only. 1
may at once say I bave no doubt that
every hon. member of this House knows
that this question which has arisen is no
new matter; that it is no new matter
which has first occurred in Western Aus-
tralia, but that it has occurred in every
self-governing country under the British
Crown. The Upper House in every
country, from the old Mother Country
down to this latest creation of a self-
governing colony, has tried and desired
to interfere with money bills, and with
the administration of the finances of the
country. There is no doubt about i,
Hon. members know it as well as 1 do; or,
if any do not know it, they may find the
matter stated in any standard work on
constitutional government. There has
always been trouble and friction between
the two Housezs of the Legislature, in
those countries, as to which House should
be  paramount in dealing with the
financial administration; and every Upper
House, from the House of Lords in
England, down to ourselves as the latest
of the self-governing colonies, in the
working of constitutional government,
has tried in turn to interfere with the
admivistration of the finances of the
country. Of course we all know that,
in most countries, mutual rvespect and
a desire to conform with constitutional
usage have resulted in the Lower House
of the Legislaturc having the control
of the finances in the same way as
the House of Commons has in the
Mother Country. The House of Lords
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in England, as we all know, has given
up the contention long ago; and as
to the House of Lords being a heredi-
tary body, I do not make any distinction
hetween the hereditary and the elective
Chamber, unless 1t is defined in the Con-
stitution. Both Houses have their rights
aad duties, and both exist for the same
purpose; and I consider that the Upper
House in our colony has so more privi-
leges, unless it is the right to make
suggestions in reference to moncy bills,
than has the House of Lords in England.
I do not intend to labour the qnestlnn n
regard to this great principle, because it
is the a-b-c of constitutional government

-all over the British Empire.
doubt whatever, in the history of every
British country, that the power to initiate
money bills is given by law and con-
stitutional usage to the TLower House.
There is no donbt that the power to

mitiate and deal with finance and with

money hills, under our Constitution, is
vested in the Lower House of the Legisla-
ture. It is the foundation of our Par.
liamentary system, and a fundamental
principle of our Constitution, ns of every
British Constitution, that the Upper
House has no power of amendment in
the case of money bills. There is, in
this colony, by an amendment of the
Constitution Act made last yeur, a right
of suggestion in the case of money bills.
I do not take any exception to this power
of suggestion. It'is not a power enjoyed
by the House of Lords, but it was given
in our case in good faith, and in the
firm belief that the power thos given
would be used with great care, and
for some very important veason. It
is a power given to be used in cases
where the Assembly is thought to be
running wild, or is thought to be acting
unjustly or inimically, or doing injury
to particular classes, or is in any way
unjust or unfair. I say the power is in-
tended to be wmsed in such cases, or on
urgent, oceasions; and I agk hon. members
whether they think this is a case or an
oceasion of that sort? In this case the
suggestion of the Council is to reduce
theamount of the Loan Bill by striking out
two of the proposed works, which would
teduee the total smount by £140,000,
thus reducing the interest payable on
the loan by £5600 a year during the
first four years. I ask hon. members if
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this is the grave case contemplated by
that vecent amendment of the Constitu-
tion Act which enables the Council to
send back a money bill with suggestions
to this House. I think the power of
suggestion was given, as I have said, for
some very imporiant reason—such a
reason that, after careful consideration
on the part of the Upper House, not
only would it be prepared to suggest,
Imt. would also be prepared to strike.
It was intended to be used in cases
which some great principle in  con-
nection with the legislation of this
country was involved, and in which
they had the people of the colony at
their back. Such would be the occasinns
on which it was intended, under the Con-
stitution Act, that this power of sugges-
tion should come in. We asked, in this
Bill, for £60,000 & year as interest on the
proposed loan. The reply of the Council
is: “We will give vou £54,400, Lut
we will not give you £60,000 a year.”
Upoun these facts, I say this is not such a
case of grave necessity as is contemplated
by the Constitution Act. We, the Lower
House, are not acting unjustly or un-
fairly. We are not seeking to interfere
in a specinl way with any person or class
in the community. What is it that this
House is trying to do, and what has been
our object, in passing the Loan Bill? W
are seeking to develop the resomrces of
this conntry. That is all we are trving
to do. And, so far as the Government
are concerned, we have proved that the
comntry can afford to undertake the ex-
penditure proposed in the Bill, and can
carry ont this public works policy. There
is one little matter of a personal nature
—~und of course personal matters gener-
ally affect one more closely than other
matters. It has been stated, in another
place, that I favowr the coustruction of
these two railways in the South because
I am interested particularly in that part
of the country. Now, as a matter
of fact, there iz not a single item
in this Loan Bill which appertains
to my own constituency. In my posi-
tion as Premier of the Government,
and baving the immediate conirol of
the finances as Treasurer, it would
naturally be thonght T should certainly
have placed in this Loan Bill some work
that would specially benefit iy own
district. Bulb there is not one work—
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if you except a few miles of the
proposed railway from Donnybrook to-
wards Bridgetown—which runs through
my coustituency, and there is not
one work specially for my constituency.
There is another extraordinary fenture
of this question: that in these sugges-
tions from the Legislative Council no
reason whatever has been given in the
meseage for desiring this House to amend
the Bill. One would have thought it
was necessary, and, in fact, we might
reasonably have expected, that in taking
such an important step as has been
taken, the Council would have stated
some reasons for their action. But here
we have a message asking us to strike
out two small items in the schedule
of proposed lean works, but giving us no
reason whatever why the Council desire
this to be done. I think that procedure
15 not reasonable, nor such as this House
ought to expect. We certainly ought
to have good reasons placed before us
for consideration. The Council have
vot told us the country cannot afford
to undertake these works; nor have
they told us the country cannot afford
to pay the interest on the itetns amount-
ing to £140,000 which the Couneil desire
to sirike out. If they bhad sent us
any such reasons I would have been
in a position to reply. DBut, notwith-
standimg thut the Council do not give us
reasons, I will place before this Housc
gome further information which is new,
us to the ability of the colony to under.
take these works. For the quarter ending
September last past, the total revenue of
the colony amounted to £207,915, as
arainst £108,874 for the corresponding
quarter of last year; showing an increase
of £99,041 over the corresponding quarter
of last year. The total expenditure during
the three months ending September last
amounted to £145,900, which certainly
exceeded the expenditure in the corre-
sponding quarter of last year by a sum of
£33,308. But our credit bulunce, which
at the end of June last was £88,020, had
increased at the end of September to
£150,035. 8o that we are in a far better
position now to umdertake these works
than we were in when this Bill was passed
in this House a few weeks ago. We have
increaged our credit balance, and the
colony seems to me, as far as I can judge
in regard to revenue. to be advancing
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rapidly, and our expendilure at the
same time is being kept within bounds.
The population of the colony on the 30th
September last is estimated to be a
total of 79,665 persons. If the hon. mem-
bers in another place had used arguments
to show that we cannot afford to con-
struct these works—and 1 at once admit
that such argaments would be good and
legitinate in dealing with this question
~-I should have been able to con-
trovert them. Now, on constitutional
grounds alone, the Government can-
not recede frow the position they have
taken wup, I will be able to show
that this lattle between the Fouses,
as to the power of amending money hills,
has been fought elsewhere, time after
time, and that it has resulted in a
decision against the desires of the Upper
House. But, apart from constitutional
grounds, the Government cannot advise
hon. members of this House to recede
from the position which was taken up,
and was placed before the country in the
Specch of the Governor at the opening
of Parliament on the 25th of July last,
in these words :

“I'he cbject my Ministers havein view isto
promote the progress and development of the
minernl resources of the coleny, by construet-
ing railways, establishing postal scrvices,
erecting telegraphs, conserving and obtaining
water, and othor mcasures of utility; and,
simultaneously with such progress and de-
velopment, to envourage the occupation and
improvement uf the lands of the colony hy
affording increased facilities of transit, so that
the markets established on our goldfields and
mineral arcas may be supplied from local
sources.”

That is the policy of the Government
in regard to these public works, and T do
not see how we cin honourably and
rightly withdraw from that position
which we took up before the country.
I say the Government cannot recede
from the position which it has taken up,

. unless it Dbreaks faith with the com-

munity. I would ask hon. members
to say whether there is to be a dual
control in this country of its financial
affairs ?  If there is to be a dual control,

| we shall have a system of legislation

here which does net exist anywhere else;
and I think also that this House might
as well give up its existence if it is
willing o give up that great principle
which exists in every self-governing
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British conumunity, as b exists in the
House of Commons in England—the
principle that the Lower House of Par-
Bament, the People’s House, shall have
thie control of the finances of the country.
If this House of Assembly had vetoed
these proposed railways, and had thus
reversed the policy of the Grovernment,
the course of Ministers would bave beun
perfectly clear. But that is not so. It
15 not so eusy to deal with a vote of the
Legislative Council, becnuse that body
hiss nothing to do with the waking or
unmaking of a Ministry ; therefore we,
the Govermment, are not in the saume
position, in dealing with the Cowncil,
that we would be in if dealing with a
vote of this House. Every one knows—
wid probably no oue knows better than
the members of the Legislative Council—
that the Upper House hus no power to
amend this Bill. It has come down to
us in the sume shape as it had left us
oxactly, with suggestions. The Upper
House, though it cannot wmend this Bill,
has the wu,.J.t. power of rejection as u
whole—a power which I do not wish to
take away from that House—therefore,
that House has this great power, under
the Constitution, that if the Lower House
does what it should not do, if it tries
to coerce individuals, or tries to do
injustice, or acts unfairly towards any
class, the Upper House, in the case of a
money hill, can reject the 1neasure.
Thut is, I thiuk, a very great power. I
should like to poiut out to hon. members
that there is a misconception, in the
minds of some people, as to the new
power given to the Upper House by the
amendment of the Constitution Act made
last yeur. Some hon. members seem to
think that a very great power indeed has
been given by thot amendment of the
Agt. My opinion of that clause is that,
with the oxception of the power of
suygestion in the case of money bills—a
power which some of the Upper Houses
in the colonies huve claimed, whether it
was in their Constitution Acts or not—
does not enlarge the power previously
possessed by the Coundil, but rather
reslricts 16, Of course, we know that,
even under our forwer Constitution, the
nominated House, although it did not
send suggestions, did ask for con.
ferences; and I think all the Upper
Houses in the other colonies—even in
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the colony of New South Wales—
have asked for conferences. The only
enlargement in our Counstitution is that
the Upper House may make suggesiions
in reference to money bills. But, if this
House rejects the suggestions, the Upper
House is practically in the same position
a8 before. In most of the colonies there
is uo limit by law to the powers of
the Upper House, but they are limited
by conslitutional usage, with the excep-
tion of this colony, and also the colony of
Victorin. In the Counstitution Act of
Vigtoria are these words: —

« All bills for appropriating any part of the
revenne, and for imposing any daty, rate, tax,
rent, return, or impost, shall originate in the
Assenubly, and may be rejected, but not altered,
by the Council

Thus the Upper House in Victorin may
reject a Bill, as in all British countrics,
but must not amend o money hill. Qur
own Constitution Aot says, In effect :—
“You may not umend a money hill, but
“you may scnd o suggestion to the

 Assembly, or you may reject the Bill.”
In my opinion the addition of the pro-
vision as to m.:,]ung sugyestions did not
in any way give, practivally, uny greater
power than the Counci! had before. It
merely gave the right to suggest, and I
do not think that is any great power. It
is o power I de not in any way object to
their having. Referring to the relations
between the House of Lords and the
Ministers of the day in Eongland, My,
Gludstone, who is the greatest living
Parliamentarian of the present age, says
in his “ Kin beyond Sea, 1878 " :—

“But it is not with the Sovereign only that
the Ministry must be welded into 1dentity. It
has a relation to sustain to the ITouse of
Lords which nced not, however, be one of
entire unity, for the House of Lords, thouglh &
grent power in the State, nnd uble to chuse
great embarrassient to an administration, is
not able by a vote to doow it to capital pumsh-
ment. Only for fifteen years out of the last
fifty hns the Ministry of the day possessed the
confidence of the House of Lords.”

This circunstunce shows that it is no
new thing for struined relutions to exist
Dbetween the House of Lords and the
majorily in the House of Commons; but,
the two Houses in England have never-
theless worked together, and have re-
spected each uthers responsibilities. I will
also quote the opinion of SBir Henry
Parkes, who is the pgreatest living Parlia.
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mentarian in Australia. Speaking ab the
Federal Council in 1891, he said :—

“Now, with regard to the power of the two
Houses to treat wmoney bills, or, as I prefer to
call them, bills for imposing taxation, and for
making special appropriation—with regard
to the question of both Housey having an
equal power to deal with these bills as they
think fit, 1 cannot disguise from myself the
fact, that if that be provided for, it will lead
to very preat trouble and mischief. I cannot
disguise from wmyself that it is not in accord-
ance with the chief principle that has been
won for us by ages of struggle. And it scoms
to me like attempting to roll back the sun and
to shut out the light which the great develop-
ments of the present century have afforded us
to speak of entrusting to two Legislative
Chambers, powers which it has been found
ahsolutely necessary to confine to one.”

1 would like to quote also from “Todd’s
Parlinmentary Government in British
Colonies” as to what occwired in New
Zealand in 1872, and 1 think this case is
really on all fours with our present one: —

“In 1854 a difference arose between the two
Houses of the New Zealand Legislature as to
the statutory right of the Legislative Council to
amend Bills of Supply. Although the original
Constitution wag silent upon this point, the
Seeretary of State for the Colenies was of
opinion from the first that the Imperial practice
should by, analogy, prevail. The difference was
disposed of for a time, but was again revived
in 1872, when the Council contended that the
New Zenland *Parliamentary Privileges Act
of 1885’ had placed both Houses upon an equal
footing in respect of money Bills, and em-
powered them to amend such Bills as freely
as other measures. The Assembly resented
this pretension, as being an unconstitutional
encroachment upon their peculiar privileges,
Unable to agree by mutual consent, a case was
prepared for the opinion of the law officers of
the Crown in England, which was forwarded
to Her Majesty’s Secretary of State for the
Colonies by the Governor. In duwe course a
reply was received from these eminent legal
functionaries, which wns transmitted to the
Governor for the information of the Colonial
Legislature, and is as follows:—

{1.) We are of opinion that, independently
of *The Parliamentary Privileges
Act, 1865, the Legislative Council
was nob constitutionally justified in
amending “‘I'he Payments o Provinces
Bill, 1871, .by striking out the dis-
puted Clausc 28. We think the Bill
wag a money Bill, and such a Bill as
the House of Commons in this country
would not have allowed to be amended
by the House of Lords; and that the
limitation proposed to be placed by
the Legislative Council on Bills of aid
or supply is too narrow, and would not
be recognised in the House of Com-
mons in England.
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(2.} We are of opinion that ‘The Par.
liamentary Privileges Act, 1865/
does not confer on the Legislative
Council any larger powers in this
respect than it would otherwise have
possessed. We think that this Act
wns not intended to affect, and did
not affect, the leygislative powers of
either House of the Legislature in
New Zealand.

(3.) We think that the claims of the
House of Representatives, contained
in their Message to the Legislative
Couneil, are well founded, subject, of
course, to the limitation that the
Lugislative Council have a perfect
right to reject any Bill passed by the
House of Hepresentatives, having for
its object to vary the management or
appropriation of money prescribed by
an Act of the previous session.

J. D. CoLERIDGE,
G. JEsseL.”

That was the decision which was mutu-
ally aceepted, and is a direct and unim-
peachable settlement of the point at issue.
Ag I said in the beginning, I do not
wish any idew to go forward, in this House
or the country, that this House or the
Government in any way wish to coerce
the Legislative Council. The Govern-
menl fully recognise the rights and privi-
leges of the Council, under the Con-
stitution Act us lately amended, and that
the Council has the samme power as the
House of Lords in England, except in
one small particelar, viz., that the Coun-
cil has the statutory right to make suy-
gestions in reference to Money Bills, but
I do not udmit that tbe Council has any
more power than the House of Lords
in regard to Money Bills. I admit most
fully that, in sending this Message to
the Assembly, the Council is acting within
its legal rights; but I do not admit for a
moment that the Council would be act-
ing within its constitutional rights in
going any further in this matler. There
cannot be two authorities respousible for
the finances of this country. While fully
admitting these legul rights, under the
Constitution, I usk myself, and T hope
hon. members will also ask themselves:
Are the members of the Legislutive Coun-
cil acting reasomably in taking their
present action? Ys any great principle
involved, from their point of view, in
dealing with this matter? What are
their reasons for this action? They
have not been good enough to give their
reasens to us; but, as far as I have

Loan Bill, 18%4.
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been able to gather them from read-
ing reports in the press, their reasons
seem to be that the amount of money
proposed in the Schedule for the Bridge-
town Railway is pob large eunough to
complete the line all the way to Bridge-
town. If that was a reason which
actuated them, I can well understand
that they might make a suggestion that
it was desirable the amount in theSchedule
should be increased, in order that the loan
might be suffivient for completing the
railway to Bridgetown. I think one hon,

[(ASSEMBLY.)

member of the Upper House said that if .

be had an assurance that the ruilway
would go all the way to Bridgetown, he
would be in favour of it. T should like
him to ask for that assurance.
prepared to say that I shall hail the
day with pleasure when this line can be
carried on to Bridgetown, and in due
course 1o Albany. 1 wish to make mny-
self perfectly plain to this House and to
the country in regard to the intentions
of the Government and my own intentions
on this matter. I wish to use to-night
the exact words I used on the 23rd of
May last, in Buobury, in regard to this
rivilway. I see no reason whatever to
change one iota from what I then said
in these words :—

“I hope the £100,000 will take the line a long
way, if not all the way to Bridgetown. The
rearons that have actuated the (fovernment
in coming to this conclusiomrare that this line
will be a further section of the great trunk
line from Perth vid Bunbury, Donnybrook,
Bridgetown, Lake Muir to Albany, and that
it will open up rich agricultural land, with
a genial climate and abundant rainfall. It
will open np that portion of the colony most
fitted to support a large population, and it
will tap the tin deposits at Greenbushes.”

These are the words I used at Bunbury,
and I take my stand upon them, and
wlthough un hon. member suys I was
clectioneering then, I am not electivneer-
ing now. It has been attempted to be
shown that I have gone back from what
I said at Bunbury; but T deny that, and
I say that words mean nothing if I have
gone back from what I then said. If
that South-Western corner of the coun-
try, with its good soil and genial climate,
is to be occupied and improved, it can
oply be done by extending this railway
into it; and I hope the day is not far
distant, but close at band, when this rail-
way will be extended in the direction of

I am

J
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Lake Muir and on the way to Albany.
It is admitted by all in this House and
by members in another place, that the
land is good. The vnly objection I have
hewrd is a plea for delay. It is not
asserted that the land through which the
Bridgetown Railway will pass is worth-
less, nor is it asserted thut the country
vannot afford to undertake the work, I
think the Government have proved con-
clusively that the colony can afford to
undertake the work., I ask the wembers
of the Legislative Council if their action
in this matter is fair to the Government,
or fair to this House? By their attempt
to interfere with a wvital part of the
policy of the Government in opening up
the lands of the country, they are not
giving us that support which we have a
right to expect. Is there suflicient
veason for their action? I cannot see
that there is. In regard to the proposed
railway to the Collie coalfield, T am cer-
tainly more surprised at the Council’s
suggestion even than I am in regurd to
the Bridgetown Railway, because in regard
to the Collie Railway we do not wish to
pledge the Council to anything. The
Government went out of their way, bolh
in this House and in another place, to
try and meet the wishes of hon. mewmbers.
We said we were not going to do any-
thing upon that work during twelve
nionths, ¢xcept to get further information
in order to place it before hon, members,
so that they might have a further oppor-
tunity of deciding as.to the construction
of a railway to the coalfield. We
pledged ounrselves to give Parliament an
opportunity of dealing with this question
next year. We said we fully believe that
we have o great product there of immense
value; and although we were confident
ahout it, vet, as some hon. members
hesitated, we would not do anything
beyond petting information until  the
whole matter could be laid before Parlia.
ment again next year. I cannot really
understand bhow hon. members in another
place could have sent a suggestion to
strike out this work, after that assurance

" given by the Governmnent, unless they do

not helieve the Government were sincere
in giving the assurance. Those hon.
members should recollect that, if we
strike out this Collie Coalficld Railway
from the Loan Bill, after baving proposed
the work for construction, this retrograde
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step would be an advertisement that this
Parliament did not believe the coalfield
was of any value. That would be the
impression of persons outside the colony
if Parliament would not allow the item
even to remain in the Bill for twelve
months, until more information could
be obtained. The only explanation of the
Coumneil's action in this matter I can
imagine is that they have not become fully
scized of the intention of the Government,
although the Colopial Secretary did fully
explain it to them. To strike ont this
item at the present time, when the country
has such great prospects, and when our
scientific officers sny we have such enor.
mous resources of wealth in this coalfield,
would only have o mischievous effect, and
would cause persons in other parts of the
world to say that the people 1n Western
Australia did not Dbelieve there was
any coal there whatever. The action
seems to show a thorough distrust of
the promise made by the Government;
it seems to show that the Government
are going to do something in the next
twelve months which they premised not
to do. I am sure the hon. members of
the Upper House do not believe the
Government are capable of deing any-
thing of the kind. One thing we will
do, at all events, und that is, keep to
our promises. There is another way of
looking at this question. Has there
been any demand in the country for
interference with the public works pro-
gramme of the Government? I am
quite willing to adwit that, in the
different constituencies, among the can-
didates seeking votes at the eclections,
some said they were in favour of this
measure, some in favour of another
measure, and so on; but 1 make this
statement, that the programme of the
Grovernment in regard to public works
has been generally accepted by the people
of the country. There has been no
demand, in the whole of this immense
tervitory, for interference with our pro-
gramme of public works. The country
has been satisfied with the programme.
It has seen that the Government has
made u fair and honest attempt, in
dealing with the question of public works,
to do our duty to all parts of the colony.
And this House which represents the
country, fresh from a general election, is
satisfied, because we carried this Loan Bill
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with fairly large majorities, most of the
loan items being passed unanimously.
An hon. member says we have a hg
majority, but I say we have no
majority except by couviction, and hon.
members sitting on this side of the
House do so because they believe in the
policy of the Goverpment. The hon.
members on this side are quite as
capable of giving an honest vote as
any men in this country. Consider-
ing that this matter has been hefore
the country, and that the country has
expressed its approval of the general
policy and the programme of public
works put forward by the present Govern-
ment—and considering that it is a part
of our policy not only to build railways
to our goldfields for developing the
mineral resources, but also, hand in hand
with those works, to develop the agricul-
tural resources of the country—consider-
ing these things, how can this colony be
ruined by building a railway 60 miles
long inte a district that is capable of
great development, a districl capable of
supporting a large population? In
undertaking such a work, you cannot go
wrong, for that rvallway wnust pay event-
ually, because it must promote the further
occupition aund improvement of the land.
That must be a lasting benefit, and not
one that will wear out, for it must last
for ever. IFI felt it possible to meet the
wishes of hon. members in another place,
nothing would give me greater pleasure.
My desire is to meet the wishes of the
Upper House, and to work with its wem-
bers; nob to flout thut House, but to sup-
port it. But can we, as a Government,
agree to have one of the main parts of our
policy set aside, becuuse a few members
think that one or two items of the Loan
Schedule should be struck out? 1 would
rather go down with honour, than accept
such a position. The question is very
important, it is momentous, in the
history of this country. We must re-
member this—and I wish to put all sides
of the question hofore this House,
and in asking you to adopt this motion T
will take the responsibility of it—if we are
to have a deadlock in our public affairs,
upon grounds such as that which the
Council has taken up, what will be the
result ¥ Every public work in this
colony will be stopped; the surveys
for the proposed railways to Cue and
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Coolgardie must be stopped; the Fre-
mantle harbour works must be stopped ;
and any obligations imcurred on account
of the intended new works must be paid
oué of current revenue, because no other
funds will be available if the Loan Bill
does not pass. The work of providing
water for the goldfields must also be
stopped. We must deal with this mabter
in such a way that we may be able
to look back upon it with ¢redit, and feel
that we have acted as other men in o
similar emergency have acted in wll parts
of the world, and that, while fully recoy-
nising the position of the members of
the Legislative Council, we huve upheld
the privileges and rights of this, the
People’s House. If you give way now,
and allow an unconstitutional action to
overcome you, what will be your position
in the future? Your very Estimates,
now before you, will be overhauled from
one end to the other. Nothing but
anarchy and confusion will result; and
the end may be that the Upper Housc
will e swept out of existence. I do not
wish to see that. I hope wiser counsels
will prevail. 1 desire that we sball
act o6 men in other parts of the
world have acted—constitutionally; and
to take for our guidunce what others
have done, and the decisions that have been
arrived at elsewhere. I do mot want to
carve out any pew line, in dealing with
great constitutional questions, but I
want to follow the constilutional prece-
dents that have been cstablished in
England and iu the other colonies. The
members of the Upper House may depend
on my support, and the support of this
Government in all ways that are possible,
I give those hon. members credit for good
intentions in this matter, for I believe
they have been actuated by good motives
and the best Intentions; but I do not
think they have been sufliciently cuutious
and careful in making suggestions on this
important matter. They are dealing with
details, in their suggestions on this
Bill, whereas they should deal with
great  principles. I have now fully
dealt with this question before the
House, baving a full sense of the great
responsibility that rests upon those who
act as we are doing. This Cunstitution
of ours is not a new thing. It depends,
for its working, upon the wmoderation and
good sense of those who work jt, the
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same as does the Constitution of England.
We have the advantage of possessing a
written Constitulion, if that be an advan-
tage; and I know that unless there be o
spirit of forbearance, and a desire Lo
give every one credit for conumon honesty,
und a wish to do his duty—unless that
principle prevails amony us, we will not
beable to curry on Constitutional Govern-
ment. I bLeg to move, “ That this
Committee of the Legislative Assembly
regrets thab it is unable to agree with the
suggestions of the Legislative Couuncil
contuined in its Message No. 18, for the
following reasons, numely: thut the
works are essentinl features in the policy
of the Government for the development of
the colony, and that policy as a whole
has lately been approved by the country
at the general election.”

Mr. RANDELL: I quite agree that
the recent amnendment of the Constitu-
tion Act has conferred no greater power
on the Council than they had before. I
agree, also, that, in the action they have
taken, the Conncil are quite within their
rights. They have sent a respectful
message to this House, and 1 am sure it
is the desire of hon, members to treat it
respectfully. I think it is absolutely
necessury this House sbould have the
power of the purse-strings. As the
Premier has clearly and distinctly stated,
it must be absolutely in the power of one
Chamber to deal with the finances of the
colony. I agree that if the Upper House
offers suggestions, they will always be
carcfully considered by this House. As
to the Collie Railway, T am in accord
with the view of the majority in the other
House. In regard te the Bridgetown
Railway, I recognise that, having had a
doubt in my mind, I gave the Government
the benefit of that doubt. This question
has to be discussed apart from the views
of individual members as 10 the merits of
particular items in the Loan Bill, and the
question should be dealt with on consti-
stutional grounds. T quite agree that we
must give to meinbers of the Council the
credit of having good and proper reasons,
and that they are actuated by good
und proper motives. We should credil
them with the desire of lending their
assistance to this Chamber to do that
which is in the best interests of the
colony. I hope and believe they are
animated by righl mwotives in the slep
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they have taken; but it was open to
them to have adopted another course,
and they will possibly have the oppor-
tunity, later on, of adopting that vourse.
The reasons which bave bheen wmade
publi¢, in the printed reports, are not
of very great force or wright; and I
quite agree that, io taking the step they
hawve dene, the Council should have had
before them some great object, such as
an attempt on the part of this House
to do some injury, or io overstep the
bounds of pradence in lannching the
colouy into an expenditure beyond its
means. Questions of that sort would
justify the Council in adopting the sug-
gestions they have sent down to us; but
this is scarcely a question of principle; it
is rather one of expediency, as to whether
these public works should be executed or
not, at the present or in the near future.
I belicve the members of the Upper House
were quite aware of the promise given by
the Government. That is an assurauce
we lave every reason to believe will be
kept, und T do not know how 1the Govern-
ment can constitutionally depurt from it.
They must bring down special Bills for
the purposc of constructing these works,
and there could be no fear entertained
by either House that the Government
would break faith in the wmatter. Be-
lieving, as I do, that the Upper House
is within its rights in scending down
a suggestion to this House, yot I
feel that the question is one of very
large importance. and that the course
taken by the Upper House does interfere
uwontstakably with. the policy of the
Government, whether we agree or not
that the country has endarsed that policy,
though I helieve it has to a large extent.
When I addressed the electors in the
Perth Town Hall, after the Premier’s
speech to his constitoents in May, T suid
I was prepared to vote for the two lines of
rulway to the goldficlds, but as to the
other two railways I said I should await
facts and information. The Bill bhas
passed this House virtually intuct; and,
under these circumstances, it would have
been advisable, if the Legislutive Council
could have seen their way, after indicating
their opinions in the matter, Lo have
waited until such time as the special Bills
could be placed before them. I do not
mean to say they should have concealed
their opinions in the meantime. Itis my
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intention to support the Grovernment in
this motion; and I trust the action taken
by this House, and the stand taken by
the Ministry, will receive the careful con-
sideration of the Upper House, and no
doubt the members of that House will
fall in with the suggestions which ave
now made. I lold very strong views as
to the great advantage which has acerued
to this country from having a sccond
Chamber to review the decisions of this
Houge, and I will do all T possibly can
in the maintenance of their rights and
privileges; yet I do not think this is
ovne of the cases which will come under
the vategory of being a great matter and
invelving a great principle, and one that
the Council would be right in maintaining
in the best, interests of the country.

Mgr. ILLINGWORTH : Perhaps ] am
inclined te look on this question with the
greater gravity, from the fact that I have
had considerable experience in connection
with the formerseriens difficulties between
the Upper and Lower Houses of the Legis-
lature m Victoria, It hus beun my lot to
be one of seven members appeinted to a
conference in reference to one difficulty
that arose between the Council and the
Assembly in Victoria, and I may say that
all the difficulties of that nature which
have arisen in Vigtoria originated with
the Assembly. The first difficulty there
was known as the “tack” in the Darling
grant;, and the contest on that matter led
to a deadlock hetween the two Chambers,
In order to meet the extranilies which
arose and the mischief of a deadlock, it
became necessary for the Government to
provide for paymy the salaries of civil
scrvants.  The Council rejected the
Budget, and “ supplies” could not be got
through in o constitutional manner, To
prevent disaster, the then Attorney
General—Mr. Higinbothim, afierwards
Chief Justice—advised the Government
to confess judgment when sned in the
courts; and it was only by this desperate
expedient of confessing judgment bhat
the civil servants could obtuin their
salarics. In the particular question
which came¢ before the conference on
which I sat, a Bill had heen seot up from.
the Assembly dealing with i question of
Customs revenue, and in the details of
that Bill there had crept in, I think D
accident, a clause which virtually tooiy:
awuy from persons fined by the Com-
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missioner of Customs the right of appeal;
and the objection taken by the Legisla-
tive Council was that this was of the
nature of . “tack”; that it was intro-
dueing into a money Bill a cluuse which
the Council had a right to discuss and
alter; and that in consequence of the
clause being placed in a money Bill,
the Council were improperly precluded
from the exercise of their constitutional
right. The very point at isswe in
that case, and in the other subsequent
cases, was that the Assembly had
encroached upon a distinct principle of
right which was claimed by the Council.
Those contests between the Houses in
Victoria always arose in consequence of
attempts by the Assembly to force certain
matters through the Council, in direct
violation of the constitutional privileges
of the Upper House. But this question
before the Assembly of Western Aus-
tralin. bas an entirely different aspect,
and is the first direct result of the umend-
ment which wis made in the Constitution
Act last year, by which the Council was
given the right of making suggestions
for the alteration of a money Bill. When
that amending Bill was being passed
through Parliament last year, I made the
remark—being then one of the cutside
public—that the Assembly, in assenting
to that amendment, had token a fatal
siep; and I have not seen any reason
since’ to change my opinion on that
point. Having given the Council a right
of suggestion or prolest, on a question
of mouney legislation, which right does
not exist in any other British Parliament
in the world, that power really invites
the members of the Council to come into
immediate collision with the Assembly.
The Assembly must now face the situw-
tion so created; for, the power having
been given, I presume it must continue,
bocause the Council will never consent to
the abridgewent of its powers. There-
fore, the sugpestion exercigsed in the pre-
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sent case is a kind of thing which may -

occur over and over aguin. The question
thus raised should be discussed by mem-
bers of this Assembly apart from the
.1merits of the particular items in the Bill,
and solely as 1t affects the rights of this
Assembly to control money legislation ;

for the question is how far we, as .

members of the Assembly, should yield
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to restrict the powers of this House on a
question of taxation. This is the exer-
cise of all the power which the Council
possesses under the clause which was
added to the Constitution Act last year;
and, what is particularly important, it is
the exercise of that power on the very
first occasion on which the Council has
an opportunity of using it. Itisa very
menacing fact that no sooner does the
Council find itself in possession of the
power, which has been granted by the
Assembly in good faith, and with a full
expectation that it will be carefully wud
judiciously used, and will never he ezer-
cised unlessthereis graveand serious ueces-
gity for its being exercised—no sooner is
the power obtained than the Council pro-
ceedstouse itou the very first opportunity;
although it was because of the confidence
which this Assembly hud in the wisdom
of the Council, hecanse of the firm
faith in which members lhere were pre-
parcd to look upon the attitude of memn-
bers in the other House towurds this
House, that the Assembly ventured to
give them a power which hid not heen
granted to the Upper House in any other
British country—not even in Great Britain
itself. To say the least of ib, this is a
breach of that fine sense of propriety
which should actuate nembers in another
place, as well as in this House, that on
the very first possible opportunity they
are seeking to exercise a power which wus
given and intended for use only in a case
of serivus aod wgenl necessity. [ will
quote from Bourinot’s * Parhamentary
Procedure and Practice” in relation to
the Dominion Parliament of Canada,
which at page 471 says:—

“Since 1870 no attempt has been made in
the Senate to throw ouf a tax or moncy Bill.
The principle appears to be well understood
and acknowledged on all sides that the Upper
Chamber has no right to make any material
amendments in such a Bill, hut should eonfine
itself to were verbal or literal corrections,
‘Without abandoning their abstract claim to
reject & money or tax Bill when they feel they
are warranted by the public necessities in re-
sorting to soextreme and hazardous & messure,
the Senate are now pmctically guided by the
sawme principle which obtnins with the House
of Lurds, and a¢quiesce in all those measures
of taxation and supply which the majority in
the House of Cormmons have sent up to them
for their assent as a co-ordinate branch of the
Legislature.
hand, acknowledge the constitutionsl right of

The Commons, on the other

1o this effort, which is intended, indirectly, | the Senatc to be consulted un all matters of
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public policy. As an illustration of the desire
of the Senate to keep closely within their con-
stitutional functions, we may refer to the fact
that the House has declined to appoint a com-
thittee to examine and veport on the public
accounts, on the ground that, while the Senat.
conld properly appoint a committee for a
specific purpose—that is, to inguire into par-
ticular items of expenditure—they could not
nominate & committee like that of the Com-
mons to denl with the gencrnl accounts and
expenditure of the Dominion—a subject within
the jurisdiction of the Lower House, where all
expenditures are initiated. ”

Thus it will be seen, in reference to the
position taken up by the Senate of the
Dominion of Canada, that not only conld
they not alter a money Bill, but thev
could not appoint a committee on the
public aceounts, because there could not
possibly be two heads of the money de-
partment. The same authority gives
another instance at page 473 :—

“In the session of 1878 the Commons sent
up a Bill to amend the Canadian Pacific Rail-
wiy Act of 1874, The Senate smended the
Bill 30 a3 to require the assent of the two
Houses to any contract or agrecment made by
the Government for the lease of the Pembina
branch. When the amendments were con-
sidered in the Commons, the Premier asked the
Heouse to disagree with them on the gronnd
that * it is contrary to the uniferm practice of
Parliament that contracts into which the Exe-
cutive is anthorised to enter should be made
subject to the approval of the Upper Chamber, *
&e¢. The Sennte submitted in their answer seve-
ral precedents justifying, in their opinion, their
action,and at the same timeurged that* Without
the mmmendment, the Bill would provide for the
disposal of public property for a term of years,
without obtaining the sanction of hoth Houses
to the termns of the transfer.” It was also
urged that the practice rveferred to in the
Comnmons wessage ‘never extended beyond
contracts for the completion of public works
for which money voted by the Commons is in
the cowrse of being expended, other contracts
having been constantly submitted for the
approval of both Houses.” ‘Lhe result was that
the Government refused to proceed with the
mensure, when they found that the Senato
would not recede from the position they had
taken, on the grounds of public policy and
constitutionsal right.”

Thus the Government of Canada allowed
that Bill to lapse, rather than have the
rights of the Lower House mfringed.
The Assembly of Western Australin has
now to face the position that the Council
has been given a power which no other
legislative body of the kind possesses;
and the members of the Assembly have
to agk themselves this guestion: Ts it
reasonable, is there in the Loan Bill any-
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thing sc serious, that the Council should
have exercised this power in the parti-
colar case? That may be a question for
the members of the Councl to setile
when the Bill is sent back to them; but,
in the meantime, this Assembly has to
decide whether it would be justified in
admitting and accepting the suggestions
which have come down from the Couneil.
What is the nature of the surgestions?
The Council asks the Assembly to alter
a primary money Bill—the Council usks
that the proposal for certain expenditurce
should be taken out of a money Bill
That being the question, it is not one of
doubt as to the nature of the Bill, for
this is absolutely & mouey Bill, and, con-
sequently, there is no doubt as to the
nature of the effort now made by the
Council to influence—to say the least of
it—the money expenditure of the Legis-
lative Assembly. What is the nature of
the proposed expenditure? Is it 2 kind
of expenditure that warrants hon. mem-
hers in another place in taking up so
extreme a position? Could they not
have attained all they desired in o more
constitutional manner? One item in the
Loan Bill, objected to by the Couneil,
is the Bridgetown Railway, but that
railway canunot be constructed until a Bill
for authorising it has passed through
this and the other House and hecome law ;
and if the other House, when the Bill
cones before if, considers the Bridgetown
railway ought not to be constructed, the
members of the Council might at least
have expressed their convictions upon the
guestion while the Toan Bill was before
them, but s to dealing with the abaolute
rejection of this itemin the Loan Schedule,
they ought to have waited until the Bill
for authorising the construction of that
railway comes before them; therefore, I
cannot see any reason why they should
attempt to enforce their power of re-
jecting that item at this stage, unless
their action is intended to influence the
right: of the monetary legislation of the
Assembly. This is o much graver ques-
tion than the construction of a railway.
Personally, I have opposed the Bridge-
town Railway item, and supported the
Collic Railway item, when these were
before the Assembly; but the question
now raised by the action of the Upper
House is not merely as to the merits of
these items, and I regret that the Premier
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bas even alleded to that as an issue
before this House at the present, because
the question isas to the privileges of this
House in controlling woney Bills. We
are now acting for the first time under
the peculiar clanse which was added to
the Constitution last year ; and any action
we take now will be a precedent for future
action in relation to the manner in which
the Assembly should receive messages
from the Council, based upon that pecu-
liar clause. Are the members of this
Assembly going to say, on the very first
exercise of the peculiar power, that they
will back down ? T hope hon. members
will say it is not. wise, in the interest of
this House and the country, to do so,
because as soon as we got into cross pur-
poses with the Council—if that must
happen—there will be such confusion in
Parliament that it will be impossible to
manage the finances of the country. I
am a strong supporter of the principle of
having two Chambers, but there must be
somewhere in the system a superior
power, becanse the idea of carrying on
legislation with two Chambers absolutely
co-equal in all their powers is an impos.
gibihty. In the case of an Upper House
being a nominee Chamber, the power of
the Crown to create members to any
extent required for carrying a particular
measure is a palliative which might pre-
vent a deadlock; but in this colony,
where both Chambers are elective, though
in & different manner, the Conucil is just
as much a representative body as the
Aszembly, and this is a change in practice
which has arisen in British colonies.
But this Assembly must be careful as to
admitting that, because the Upper House
in this colony is now elective, it thereby
becomes co-eqnal with the Assembly in
all parts and under all circumstances,
No such admission can be made by this
House. This Assembly has the power to
make and uumake Governments. The
Council has no such power or function.
There being this difference, it is essential
that the Assembly should have the sole
power of taxation and of expenditure,
that being the only difference existing
between the two Houses, and it is a dif-
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ference which makes it possible to work -

under the dual system; for when once
this difference 1s destroyed, the power of
parliamentary government, will be gone.
The Assembly should lay down this prin-
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ciple, that while we receive with all respect
any suggestion coming from another place,
we will maintain our absolute right to
say “yea' or “mnay” to every question of
taxation and expeunditure. Important as
is this matter, and importantas the Loan
Bill is to the country, it will he infinitely
better for the Assembly to leave to the
Couneil the responsibility of rejecting the
whole Loan Bill, mther than that the
Asgembly should take the responsibility
of allowiog any alteration in the scheduie
of the Bill. I ask the House to look on
this question, not as a party guestion, or
a Government question, or a railway
question, buat as one in which the As.
sembly has to lay down a precedent that
will be a future guide m connection with
quesiions arising under this peculiar
clanse of the Constitution Act, and to have
regard also to the possibility of this being
a frequently recurring matter. I ask
that there shall be an absolutely unani-
mous vote on this question, in order that
the privileges and the rights of the As.
sembly may be asserted.

Me. RICHARDSON : The House will
congratulate the hon. member on the able
speech lie has made on constitutional law.
But is this not something in the nature
of a storm in a teacup? Are we not
debating this purely constitutional ques-
tion at the wrong stage of the difficulty ?
It oceurs to we that the difficnlty may
never reach the stage which will require
this House to make a firm stand. T have
yet to learn that there has been any
attempt to interfere with the rights of
this Assembly ; but. T hope I shall be found
as ready, when the time comes, to stand
firmiy for the rights of this House asany
other member. Ithas been confessed that
the Council is quite within its right
sending down these sugwestions. After
this House has vejected these sugges-
tions, if that is to be done, and if o dead-
lock then ensues, that will be the time to
assert the rights of this House; but to
dn sa bhefore that stage is reached wauld
he premature. T maistain that this House
has uot yot left the stage for considering
whether it can concur or not concur with
the Tegislative Council as to the con-
struction of these two ratlways. The
suggestions of the Council amount to
this: that the Assembly should reconsider
its decision. Members of the Council

. ask us to reconsider the question from
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their point of view, that the Assembly
will be involving the country in too great
a liability. I cannot see that the Council
is cowrting anything in the shape of a
deadlock at the present stage, and I hope
there is no deadlock in view. Some
members have said it is within the
province of the Council to throw out the
Loan Bill as a whole, and not to make
suggestions in reference to parts of it
But if the Council had done such an
arbitrary thing, it would have been acting
very much cutside of its vights. T think
the Council has taken a more open and a
better course in sending back the items
with suggestions that certain items should
be kept out of the Loon Bill for our
further constderation. T do not think
the Council has attempted yet to force
the hands of the Assembly. If the
Council does attempt that, it will not
be such an easy matter as it may look.
The members of the Council are not
expected to be mere dummies. A majority
of those members fhink there is no
justification for these railwavs, or that
the Assembly wants to spend too much
money. Those members have a right to
express that opinion, and to put it in
guch a form as will give this House the
chance of reconsidering the matter.

Mke. IrLivnaworTH: You are making a
precedent.

Mr. RICHARDSON : No; for, if the
Council asks for what is within its rights,
the Assembly has no reason to suppose
that, nfterwards, the Council will ask for
something which is not within its rights.
The course taken by the Council uffords
a channel of escape from the drastic
action which thal hody might otherwise
feel compelled to pursne; for, if the
Council had no power to send suggestiong,
it must either swallow the whole Bill
or reject the whole. T think we are
making much ado about nothing. With
veference to the motion hefore us, it
is in very general terms, and theve is
nothing in it we cam object to. The
Government consider these works are
an essential feature of their poliey, and
they are the best judges of that. They
suy the policy of the Bill as a whole has
been lately a,pproved by the country. T
am inclined to think that is s0; but the
motion does not touch the question as to
whether the two particular items in the
policy have been approved by the country.
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With reference to the Blackwood railway,
I voted for it, and would do so again,
thoogh T am not very keen aboutit. T
voted against the Collie raillway. I am
quite in accord with the general terms of
the motion; but with reference to the
Collie coalfield, I think the Council has
the best of the argument;, for I cannot
see that the propoesed railway is juostified
at the present stage of development. As
that issue is not placed hefore us in a
geparate form, I do not see how we can
vote on it now as o single issue. I shall
vote for the motion of the Gover nment ;
but it is too soon to speak as if a deadl.
lock had already occurred.

Mr. LEAKE: It is desirable to avoid
anything like captious eriticism, and to
direct our attention to the constitutional
aspect of the situation.  Our Constitution
differs materially from the British Con-
stitntion; for the British Constitution
is not the creature of a statute, but
is the growth of centuries of practice,
and 1s possessed of the power of ndapt-
ing itself to circumstances, and of en-
grafting on its original stock all that is
convenient. Oue of its notable features
is its elasticity. We arc not acting
under the British Constitution, hut, in-
fluenced by those principles of comstitu-
tional law, we have passed o certain
statute; and if we are now landed in
any difficulty, it is necessurily incident to
our baving a written, and not an un-
written, Censtitntion. Tf any one is to
blamne for the present. situation, it is the
Parlinment of the country., Having given
to the Council the power to make sug-
gestions in money bills, and now that the
Connedl is exercising that power, we tnm
on that body and say it is acting
unconstitutionally. T say the Couneil
is acting strictly within its constitu-
tional rights. As fo the Comncil not
having sent. any rensous, it is not inenm-
bent on that body to put in a message the
reasons for acting as it has done.  The
Council may, at ulater stnge, give reasons.
To say the Council is acting unconstitu-
tionally in this case is to make a dead
letter of that section of the Act. All the
arguments I have heard to-night convince
me of the neressity for the vepeal of that
section in the Act; and if a Bill to that
effect be brought in, I should support it
strongly. To say the Government had
given an assurance that they would not
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spend the money on these railways until
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. to the suggestions of the Legislative Coun-

they bhad placed some further information

before Parliament is an unconstitutional
method of dealing with a Loan Bill.

Tar PremMiEr (Hon. Sir J. Forrest) :
That is often done.

Mr. LEAKE : I am.sorry the Govern-
ment should follow an unconstitutional
precedent. T eannot see, either, that it
1s a question whether one House or the
other House has confidence in the Gov-
ernment. We may find ourselves the
victims of misplaced confidence. T con.
tend there has been no unconstitutional
move at all. Tt may be that this House
should protect its resolutions as far
as possible, and it is my intention
at present to vote againat any proposed
alteration in the Bill, but to vote for
gending the Bill back as it stands; and
if there is any respounsibility with regard
to the ultimnate fate of this measure, let
the responsibility rest with those who
cery on their work in another place.
We may fight measures in this House
tooth and nail, up to a certain point; but
a resolution being once come to, the
House should act harmoniously, and
as a whole, in respect of its resolution,
On that principle T will go to o certain
extent with this motion, but I cannot
support the molion as it is presented to
us, because it binds ns—those who sit on
this side and who voted against the pur-
ticulur items in the Loan Bill—it pledges
us to confirm them, and to confirm gene-
rally the policy of the Government. This
is a question whether we, us an Assembly,
intend to see that our resolutions are
carried out. We never know when we
may be placed in a difficult position owing
to misunderstandings with another House,
and it i1s as well not to be blinded by
party feeling in matters of this kind,
and for the sake of carrying out a
merec whim, or perhaps redeeming a
pledge given to one’s constituency, we
should not forget our constitutional rights
ns o Chamber. Let us act as one man,
and therefore do not embody in o motion
of this kind anything that may conthict
with matters of opinion. I would ask
the Premier to accept the amendment I
huve put on the notice paper, and that
is: * That all the words in the resolution,
after the words ‘ Message No. 18] he
struck ont of the reselution.”” The motivon
will then simply say that we cannot agree

cil. If the Premier aceepts my ameud-
ment, I will give him my support freely.

Tre ATTORNEY GENERAL (Hon.
8. Burt): T think the House generally,
on this oceasion, has very much reason
to thank the hon, member for Nannine
(Mr. Illingworth) for having so clearly
and reasonably expressed what I cannot
help thinking is just the proper footing
on which this House should deal with
the suggestions which have come to us
from the Legislative Couneil. I listened
with great pleasure to the speech of the
hon. member, and to the reasons with
which he supported it, and the views he
held, which I venture to say no one in
this House ean dispute for oue moment
ns being most sound. I quite agree with
the hon. member when he says there is
only one thing that makes it possible to
worle the dual system which we have in
commnton with other colonies of the empire,
and that is that the power of this House,
the Lower House, over financial questions
shall be paramount, There is ne doubt
of that, T desire to say a word or two
in reply to one or two of the subsequent
spenkers. The hon. wmember for the
De Grey was of opinion—and I disagree
altogether with that line of argument—
that the present occasion is not the time
cxactly for ns to weigh the arguments
that have been addressed to us from
another place, for the hon, member was in-
clined to think the stand this House is now
called on to make should be made at a later
stagre, on the ground that the Legislative
Council is acting within its legal rights in
sending these suggestions to us, and there-
fore we shounld deal with the suggestions
and should await further communication
from that House. The hon. member will
see this position, I think, that the present
occasion may be the only chance this
House will have of expressing an opinion
at all, either on the merits of the sugges-
tions or on the constitutional question;
because, if this vesolution be passed and
sent to the Comncil, that body may at
once throw out the Loan Bill, and there
will be an end of it. Where, then, can
we look with any certainty for having
another chance of expressing the opinion
that has been put hefore us to-night?
The Couneil would have perfect liberty,
with this resolution going from us to the
other House, to throw out the Bill. We
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should make a stand at the earliest
period, as we know for certain, in that
case, that the other Chamber will be
possessed of our views; whereas if we
leave that stand to be taken at a sub-
sequent date, that occasion may never
arise, Therefore, unless the opwmion of
this Houee is expressed to-night on the
constitutional practice, it may be found we
have no other chance whatever of putting
our views before the Council. The hon.
member for Albany has said that the
Premier stated that the Council was act-
ing unconstitutionally. I think he must
have misunderstood the Premier in that.
I understood the Premier to admit, to
the fullest, that the members of the
Council were acting strictly within their
legal rights, and under the Constitution;
but the Premier asked for the reasons of
their action, and pointed out that this is
not one of those large questions in respect
of which the power which they undoubt-
edly possess should be exercised. The
hon. member for Albany remarked that
we were not acting under the British
Constitution. I venture to think we have
a large measure of the British Consti-
tution accorded to us in the Act which
defines the privileges, the immunities,
and the powers of this House, when we
find the first section of that Act which
was passed in 1891, after the initiation
of Responsible Government, says that
this House shall * hold, enjoy, and exer-
“ gise such and the like privileges, immuni-
" ties, and powers as, and the privileges
*and immunities and powers of the said
*Counecil and Assembly, and of the Com-
“ mittees and members thereof, respect.
“ively, are hereby defined to be the same
‘“as are, at the time of the passing of
“this Act, or shall hereafter for the time
“being be, held, enjoyed, and ezercised
“by the Commons House of Parliament
“of Great Britain and Ireland.” We
are accorded, as all other Houses of
Assembly in the British coloniez are
accorded, the same rights, privileges, and
powers which are possessed by the British
House of Commons; therefore we are
fully in the enjoyment of all the consti-
tutioval usage and practice of the House
of Commons, as was so ably put before
the House this evening by the hon.
member for Nannine. That Act even
goes beyond any similar Act in any of the
colonies, in this respect, that in their cage
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those colonies were endowed, so to speak,
with all the privileges, powers, and in-
munities of the House of Commeons of
England at the date when they took up
their Constitutions, whereas we in this
House are accorded not only the privileges
and powers of the House of Commons at
the date of our Constitution, but also
such as at any time hereafter may be held
and enjoyed by the House of Commons,
Consequently, any practice or custom that
becomes available in the House of Com-
mons, in regard to its relations with the
House of Lords, we have in our Consti-
tution. It has been said the amending
Act of last year gave a power to the Upper
House, under the new section, which that
House had not before. It must be re-
membered that it is nowhere laid down
in any statute that the Upper House has
no power to amend money Bills. T think
I am right in saying that nowhere is it
laid down in any statute, to that effect,
except perhaps in the colony of Victoria.
The power of amending money Bills has
been denied te the Upper House—with
the exception of the case of Vietoria—
simply on comstitutional grounds. OQur
Upper House, starting as we were with
Responsible Government, might have felt
inclined to raise this same question as to
the right of that House to amend money
Bills, in the same manner as other Houses
of a similar character have done in other
places, and the same disagreement and
quarrels might have taken place as had
taken place elsewhere, before it had
become finally settled that the Upper
House possessed no such power. Wae
should have had to face struggles of the
same nature as had gone on elsewhere.
One merit of the new provision which
was put in the amending Act may be
found in this respect, that in expressing
the fact that the Upper House may make
suggestions, it must be taken as concluded
that the Upper House has no power, by
that very section, of making any amend-
ment in a money Bill—that, as we have
expressed the one, we have excluded the
other. Prior to the enactment of that new
section, the Upper House had a right
to ask for conferences, and it bhad asked
in’ the short time we had then had
Responsible Government, and conferences
had taken place between the two Houses.
Perhaps it was considered that, by in-
serting the new section in the Act, the
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amendment was doing nothing more than
carrying out some, such system as was
contemplated in the method of conferences
between the two Houses; that, in lien of
a conference, this Assembly said, “ You
may make a suggestion.” Well, granting
that the Council may make a suggestion,
I say that power was granted—as the
hon. member for Nanmine has said so
much better than I can say—in confidence
and in supreme faith that the Upper
House would use it only on momentous
occasions, and in vindication of principles
which it was apparent to all that the
Lower House was invading. It was
never anticipated that in a matter such
as this, and at once in the very first
session after acquiring the power, such
a use would be made of it on such
a small occasion. It is clear that the
Upper Chamber cannot intend fo pro-
voke a collision on such an ocecasion
as this ; for what would be the effect of
it? I take it that the effect of such a col-
lision as this must be that the Government,
will be bound to resign—that the Upper
House, if in earnest, will not give way—
that this is an essential feature in the
policy of the Guvernment, and is im-
peached by the Upper House, that
essential feature being the construction
of two railways which the Council wishes
to strike out of the Bill. If the Counecil
were taking this course on a question
which the country knew nothing about,
which had been sprung on the country
as a surprise, without consideration, the
majority in the Council might, in such a
case, have been justified in saying, ©“ We
will force you to dissclve and appeal to
the country.” But that is not the case
here. The Upper Chamber cannot be
dizssolved. What would be gained by
Parliament being dissolved, and hon,
members of this House going back
to the constituencies which they have
s0 recently left, for consulting the
electors on this very question as to
whether these two lines of railway shall
be conatructed or not? I am not defend-
ing altogether the new clause which was
added to the Constitution last year—I
was not present when it was passed—but
I am trying to see some good in it. If
the Upper House had no power to make
any suggestion, then what course would
they pursue ? I suppose that, in the
absence of that new clause in the Act,
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they would ask for a confereace. But a
slight advantage of the new clause may
be found in this, that we here have now
the opportunity of sending back this
Bill intact to the place whence it has
come, and of leaving to the Council the
responsibility of dealing with the Bill,
instead of taking that responsibility our-
selves, Iu other circumstances, it might
have been for us in this House to lay
aside that Bill; whereas, by our sending
a reply to the Council’s Message, with
the upanimous assent of this Chamber,
it will be for the other House to take
the responsibility as to what it will do
further with the Bill. T do trust that
all bon. members will rise as one man
to support the privileges of this House,
upon the first occasion on which we have
had to consider the action taken by the
Council under the new clause in the Act.
I am glad indeed to think that the hon,
member for Albany expresses his intention
of standing with other members of the
House, and of endeavouring to secure a
unanimous vote. With regard to the
amendment on the motion, and the
reasous given, the wish of the Govern-
ment was to be exceedingly courteous to
the Upper House, by stating the reasons
for our proposed action this evening., At
the same time, I am quite ready to admit
the question would be better left on those
high grounds which have been stated by
the hon. member for Nannine, and we
ghould be following the precedent of the
Upper House by omitting from the motion
any reasons. ‘The Government are quite
prepared to accept the amendment, in
liem of the motion as it was first proposed.

Amendment put and passed.

Motion, as amended, agreed to unani.
mously.

Resolution reported.

Report adopted.

Ordered—That a Message be forwarded
to the Legislative Council, informing
them that the Legislative Assembly
regretted its inability to agree with the
suggegtions contained in their Mesrage
Ne. 18

ESTIMATES, 1894-05,

IN COMMITTEE.
Consideration of the Estimates resumed.
Defences, £19,542 10s. 10d. :

Me. RANDELL said the difference
between the amount of the vote for this
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vear and last year was not so great as the
totals seemed to show, in view of the sums
voted but unexpended last year. He
asked, what was going to be the normal
amount of the Defence vote ?

Tee PREMIER (Hon. Sir J. Forrest)
suid the actual increase in the total of
the Defence Estimates was £2,868 15s.
He had a writien Return showing that
the cost of the partially paid force
would be £3,700. There would be a
saving on other items amounting to
£1,881 5s. Soms of the expenses in the
present Estimates would not occur again;
but the Minute from the Colonial Secre-
tary, read to the committee at a previous
sitbing, stated that, in regard to the
proposed Militia, the cost of maintainin
the force would be £3,680, but there
would be a saving in the expenses of
Volunteers and other items, thus making
the net cost about £2,350.

M=n. SIMPSON said he had never
admired the " playing at soldiers” in
Australia, which was one of the biggest
farces in the colomies. It had been ad-
mitted, by perhaps the greatest authority
who ever visited Australia, that the
battle which would determine the fate of
Australia would be fought at sea, hun-
dreds of miles away from our harbours.
The Government now proposed to spend
£20,000 to defend ourselves against—
what ? The position of every ship in the
world belonging to foreign (tovernments
was known very closely, and the British
navy would be in a position to secure
us aguainst any filibustering ships that
wight come along. He remembered a
terrific war excitement in Melbourne
some four or five years ago, when
the land forces were ordered away to
the different grounds, prepared to resist
an attack by Chinamen. A little while
before that, in Sydney, a tremendous
effort was made by Colonel Cracknell, in
charge of the torpedo corps; a crowd of
gpectators went down to the Sydney
Heads and lunched ; but when the signal
was finally given the torpedo would not
go off. The torpedo had disappeared.
The vote placed before this committee was

“entirely unprecedented, and he would

sooner see the £20,000 spent on the
wretched Donuybrook - to - Bridgetown
railway. It was said this Militia would
be the nucleus of a force, but in other
colonies the Defence vote had been a huge
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increase annually, until those colonies
were simply groaning under the expendi-
ture that had been pitched away on
military ideas. This" colony also con-
tributed about £2,000 a year to the
Auxiliary squadron, and what did the
colony get for it? Hemoved, as an amend-
ment, that the vote be reduced by £5,000.

Me. LEAKE asked when the Com-
mandant's engagerent would terminate,
and whether that officer intended to
remain in the colony ?

Tre PREMIER (Hon. Sir J. Forrest)
believed the engagement would terminate
early next year, the period haviug been
for three years. The general practice was
for another Imperial officer to be sent out.

Mg. RICHARDSON said it would be
better to attack that part of the vote
which provided for the proposed Militin.
He believed the new scheme was not
particularly popular with the Volunteers,
so far as he could gather.

Tee PREMIER (Hon. Sir J. Forrest)
said the suggestion of the hon. member
for the De Grey was the best, that the
item providing for the Militia force
should be dealt with; and if the com-
nmittee decided against that item, he
would then ask that the vote be post-
poned until he could bring downa an
Estimate on a new basis, because the
whole vote might require remodelling.
The Militia item involved a new principle,
and he would like to take the opinion of
the House on it. He therefore suggested
that the opinion of the committee be
taken on Item 18, and if that were lost,
they could resolve to report progress.

Mr. ILLINGWORTH said the
Government must see that the committee
as o whole was opposed to the De-
fence vote as it stood; and he would
like to see an amendment for striking
out the whole vote, with a view to its
being remodelled.

Tur CHATRMAN said that, if no
vote for Defences were taken now, the
Government could bring in the vote
again in a fresh form; but if the vote
were struck out, a fresh message from
the Governor would be necessary.

Me. ILLINGWORTH moved thatthe
whole vote be struck out.

Tee PREMIER (Hen. Sir J. Forrest)
said that, if this motion were carried, the
Government would understand that the
committee disapproved of a Militia ; and a
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fresh Message could then be brought down
for a new Estimate for the Defences.

M=z. WOOD said the committee should
le$ the department know in what direction
the vote should be rtecast. This House
had urged the Gfovernment, last session,
to bring in a scheme for-a force Like this
Militia. .His own opinion was that it was
not so much from outside that the colony
needed protection as from inside.

Tae ATTORNEY GENERAL (Hon.
8. Burt) suggested that the committee
ghould take a division on Ttem 18, and if
that were struck out the committee should
pass the remaining items, on the under-
gtanding that the vote would be recast.
If the committee struck out the whole vote,
he doubted whether the Government
could bring in a fresh vote as a part of
these Estimates. By following the course
he suggested, a fresh Defence vote might
be brought in. .

Tae CHATRMAN said that no resolu-
tion in committee was binding, and the
House as a whole could afterwards review
any decision in committee. :

Tae PREMIER (Houx. Sir J. Forrest)
said the committee had better accept the
Chairman’s ruling. The Government
conld bring in a fresh Estimate for De-
fences, if the Militia item were struck out.

Tre CHAIRMAN said the new custing
of the Estimate would come before the
committee, and every item could be gone
through then, if hon. members desired.

Question — that the whole vote be
struck out—put, and division taken, as
follows :— :

Ayes ... o 17
Noea .. . .. 8
Majority for ... 9
AYES. Nogs,
Mr. Clarkson Mr. Burt
Mr. Connor Mr. Cookworthy
lil%r' A, Farre;; Eﬁu- Jﬁhn Forrest
¥, Nlingwo! . Marmion
Mr, James Az, Mooger
Mr. Kee) Mr. Venn
Mr, Leake Mr. Wood :
Mr. Loton Mr. Lefroy (Toller),
Mr. Moran
Mr. Paterson
Mr. Pearse
Mr. Handell
Mr. Richardson
. Mr. R. F. Bholl
My, H, W. Sholl
Mr. Solomon
Mr. Bimpson (Teller).

Vote struck out accordingly.

Central Board of Health, £234;

M=. A. FORREST, referring to Item 1,
“Becretary and Chief Inspector of
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“ Nuisances, £100,” moved, as an amend-
ment, that the words ““and Chief Inspec.
tor of Nuisances” be struck out.

Mr. R. F. SHOLL said he did not
see the necessity for this vote at all.
The disgraceful state of the city of Perth
should not be permitted by the Central
Board, which bad a wider jurisdiction
than the city area. He would prefer to
see the vote struck out, because, unless
the Central Board did something and
insisted on the Local Board in Perth
doing its duty, the Central Board should
be abolished.

Me. JAMES said that if the Perth
Board of Health, of which he was a
member, did one half of what the hon.
member for the Gascoyne, as a resident
in Perth, wanted the Board to do, the
city rates, ingtead of being 3s. 2d. in the
pound, would have to be 19s. 9d. in the
pound. A motion had been lately intro-
duced in this House by an hon. member
(Mr. Traylen), who was also a member of
the Perth Municipal Council, dealing
with the unhealthy state of Perth in
some respects ; and if the hon. member
(Mr. R. F. Sholl) would assist in carry-
ing that motion, his action would be
better than attacking the Central Board
or the Perth Local Board. If an inspec.
tor were appointed, as a permanent
officer, to supervise the work of the
various boards of health throughout the
colony, much good would result.

Tae PREMIER (Hon. Sir J. Forrest)
said the honorary boards did not gene-
rally work well, as the members would
not give the necessary time to the duties.
There was a question before the Govern-
ment now as to paying a fee to the mem-
bers, and the Government would have to
determine at once whether some fee for
attending meetings shonld be given to
members of the Central Board of Health.
The duties of the Central Board were not
enticing enough for persons to give much
of their time and attention to the work.
There was also a question of appointing a
health inspector, as suggested just now
by the hon. member for East Perth, and
that matter would be considered by the-
Government.

Mr. LOTON said the duty of Health
Inspector was an important one, and such
an officer should be fairly paid.

Amendment, by leave, withdrawn.
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Me. R. F. SHOLL, referring to the
vote generally, said the stench in William
Street, Perth, from the channel drain and
the filth that flowed there was a disgrace
to the city. The City Council should give
more attention to the sanitary condition
of the city, instead of spending money in
extending roads into the bush.

Me. A. FORREST asked why the
hon. member (Mr. R. F. Sholl) did
not offer himself for election to the City
Council, which was the local health
authority, so that the matters referred
to might be improved with his assistance.
Steps were being taken to abate the
annoyance in William Street, but the
remedy was difficult to apply, the sanitary
powers being limited.

Vote put and passed.

Progress reported, and leave given to
sit again.

ADJOURNMENT.
The House adjourned at 10-53 o’clock
pm.

Legislatibe RAssembly,
Monday, 15th October, 1894.

Elementary Education Act Amendment Bill: flret rend.
jog—Lenve of Absence to Mr. Hassell-Increase of
Public Reserves on Swon River: Considerabion of
Legislative Council’s Message — Explosive  Sub.
stances Bill : third reading—Folics Act Amendmeunt
Bill ; third rending—Agricultural Bank Bill ; third
reading—Fharmacy Bill: second resding—Conati-
tution Act Further Amendwment Bill: in committee
—Imported Labour Registry Act Amendment Bill ;
sacond rending—Hospitals Bill: farther considered
in committee — Estimntes, 1994-5: further con-
giderntion of —Adjonrnment.

Tae SPEAKER took the chair at
7-30 p.m. )

PRAYERS.

ELEMENTARY EDUCATION ACT AMEND-
MENT BILL.

Introduced by Sir Jomw ForrEst, and
read a first time.

LEAVE OF ABSENCE.

On the motion of Mr. A. ForresT,
further leave of absence, for fourteen
duys, was granted to the hon. member
for Plantagenet (Mr. Hassell).

INCREASE OF PUBLIC RESERVES ON
SWAN RIVER : LEGISLATIVE COUN-
CIL'S MESSAGE.

Tae PREMIER (Hon. Sir J. Forrest)
moved the House into committee, for the
copsideration of the following message
from the Legislative Council :—

“ Mr. Speaker,

‘The Legislative Council having this
* day passed the following Resolution .—
“*That in the opinion of this House it
“ig desirable that larger reserves of
“land for public use, on the frontage
‘ to the SBwan River and Estuary, should
* be gecured by the Government as soon
*“as possible’—presents the same to
‘“the Legislative Assembly for its con-
“ gurrence, ’

“ GEC. SBHENTON,
* President.

“ Legislative Council Chamber, Perth,
¢ 26th September, 1894.”

Tae PREMIER (Hon. Bir J. Forrest)
moved that the resolution contained in
the above message be agreed to. He
did so, in order that it might be con-
sidered, as he thought all messages
coming from the other House were
entitled to their consideration. He be-
lieved the usual rule was for the member
who moved a resolution in the other
Chamber to arrange with some member
to move it in the Assembly; but it had
not been done in this case, and therefore
it had devolved upon him to submit the
resolution for the consideration of the
House. He could not say that he liked it
very much, nor did he think the House
would like it very much, as it was now
worded. It gave the Government almost
unlimited power to spend a lot of money
in purchasing Jand for these reserves as
soon as possible. He did not know that
there was any necessity to stimulate the
(Government in this direction, because
the Government, without this resolution,
would not hesitate to add to its reserves if
they saw a favourable opportunity for
doing so and they thought it would meet
with the approval of Parliament. There
were some reserves already on the North



